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THE GREAT LAKES BASIN 


MONDAY, AUGUST 27, 1956 


Unrrep States SENATE, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON ForEIGN RELATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., in the commit- 
tee room, United States Capitol Building, Senator Alexander Wiley 
presiding. 

Present : Senators Green and Wiley (presiding). 

Senator Witey. The meeting will come to order. 

We are glad to see so many handsome and distinguished looking 
ladies and gentlemen this morning. 

The meeting is, as you know, called to get the benefit of your judg- 
ment and wisdom on §S. 2688, a bill which would grant the consent 
and approval of Congress to a Great Lakes Basin compact, and for 
related purposes. 

OPENING REMARKS 


It is with pleasure that I open this hearing. The bill was intro- 
duced on July 29, 1955, by Senator McNamara for himself and eight 
other Senators of the Midwest. Unfortunately, the pressure of other 
business before the Foreign Relations Committee precluded considera- 
tion being given the bill before now. 

The Chairman, Senator George, felt that during this period before 
the opening of the next Congress, it would be important that back- 
ground on this compact be obtained. Therefore, he appointed a 
subcommittee to consider the bill. Senator Humphrey, chairman 
of the subcommittee, is unable to be here, so he has asked me to 
preside for him. 

S. 2688 would give congressional authorization to the creation of the 
Great Lakes Basin compact. This compact could consist of the fol- 
lowing States as members: Illinois, Indiana, Michigan, Minnesota, 
New York, Ohio, Pennsylvania, and Wisconsin. The Provinces of 
Ontario and Quebec would also be eligible to join. 

The purposes of the compact in general would be to promote the 
orderly and comprehensive development and conservation of the water 
resources of the Great Lakes Basin. An intergovernmental agency 
would be established to carry out the purposes of the compact. 

I would like, at this point, to have the text of S. 2688 inserted into 
the record. 

1 
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(S. 2688 is as follows :) 


[S. 2688, 84th Cong., 1st sess.] 


A BILL Granting the consent and approval of Congress to a Great Lakes Basin Compact, 
and for related purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the consent and approval of 
Congress is hereby given to any and all of the States of Illinois, Indiana, Michi- 
gan, Minnesota, New York, Ohio, Pennsyivania, and Wisconsin to enter into 
a Great Lakes Basin Compact; and the Congress further gives its consent to 
any and all of said States to enter into such compact, in accordance with the 
terms thereof, with the Provinces of Ontario and Quebec or either of them. 
Such compact shall be in the form substantially as follows: 


“GREAT LAKES BASIN COMPACT 
“The party states solemnly agree: 
“ARTICLE I 


“The purposes of this compact are, through means of joint or cooperative 
action: 

“1. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 

“2. To plan for the welfare and development of the water resources of the 
Basin as a whole as well as for these portions of the Basin which may have 
problems of special concern. 

“3. To make it possible for the states of the Basin and their people to derive 
the maximum benefit from utilization of public works, in the form of naviga- 
tional aids or otherwise, which may exist or which may be constructed from 
time to time. 

“4. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other 
legitimate uses of the water resources of the Basin. 

“5. To establish and maintain an intergovernmental agency to the end that 
the purposes of this compact may be accomplished more effectively. 


“ARTICLE ITI 


“A. This compact shall enter into force and become effective and binding 
when it has been enacted by the legislatures of any four of the States of Illinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin 
and thereafter shall enter into force and become effective and binding as to 
any other of said states when enacted by the legislature thereof. 

“B. The Province of Ontario and the Province of Quebec, or either of them, 
may become states party to this compact by taking such action as their laws 
and the laws of the Government of Canada may prescribe for adherence thereto. 
For the purpose of this compact the word ‘state’ shall be construed to include a 
Province of Canada. 


“ArTIcLEe III 


“The Great Lakes Commission created by Article IV of this compact shall 
exercise its powers and perform its functions in respect to the Basin which, for 
the purposes of this compact, shall consist of so much of the following as may 
be within the party states: 

“1. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. 
Lawrence River, together with any and all natural or man-made water inter- 
connections between or among them. 

“2. All rivers, ponds, lakes, streams, and other watercourses which, in their 
natural state or in their prevailing condition, are tributary to Lakes Erie, Huron, 
Michigan, Ontario, St. Clair, and Superior or any of them or which comprise 
part of any watershed draining into any of said lakes. 
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“ARTICLE LV 


“A. There is hereby created an agency of the party states to be known as 
The Great Lakes Commission (hereinafter called the Commission). In that 
name the Commission may sue and be sued, acquire, hold, and convey real and 
personal property and any interest therein. The Commission shall have a seal 
with the words ‘The Great Lakes Commission’ and such other design as it may 
prescribe engraved thereon by which it shall authenticate its proceedings. Trans- 
actions involving real or personal property shall conform to the laws of the 
state in which the property is located, and the Commission may by bylaws pro- 
vide for the execution and acknowledgement of all instruments in its behalf. 

“B. The Commission shall be composed of not less than three commissioners 
nor more than five commissioners from each party state designated or appointed 
in accordance with the law of the state which they represent and serving and 
subject to removal in accordance with such law. 

“C. Each state delegation shall be entitled to three votes in the Commission. 
The presence of commissioners from a majority of the party states shall con- 
stitute a quorum for the transaction of business at any meeting of the Com- 
mission. Actions of the Commission shall be by a majority of the votes east 
except that any recommendations made pursuant to Article VI of this compact 
shall require an affirmative vote of not less than a majority of the votes cast 
from each of a majority of the states present and voting. 

“DPD. The commissioners of any two or more party states may meet separately 
to consider problems of particular interest to their states but no action taken 
at any such meeting shall be deemed an action of the Commission unless and 
until the Commission shall specifically approve the same. 

“E. In the absence of any commissioner, his vote may be cast by another 
representative or commissioner of his state provided that said commissioner 
or other representative casting said vote shall have a written proxy in proper 
form as may be required by the Commission. 

“EF, The Commission shall elect annually from among its members a chairman 
and vice chairman. The Commission shall appoint an Executive Director who 
shall also act as secretary-treasurer, and who shall be bonded in such amount as 
the Commission may require. The Executive Director shall serve at the pleasure 
of the Commission and at such compensation and under such terms and conditions 
as may be fixed by it. The Executive Director shall be custodian of the records 
of the Commission with authority to affix the Commission’s official seal and to 
attest to and certify such records or copies thereof. 

“G. The Executive Director, subject to the approval of the Commission in such 
eases as its bylaws may provide, shall appoint and remove or discharge such 
personnel as may be necessary for the performance of the Commission’s functions. 
Subject to the aforesaid approval, the Executive Director may fix their compensa- 
tion, define their duties, and require bonds of such of them as the Commission 
may designate. 

“H. The Executive Director, on behalf of, as trustee for, and with the approval 
of the Commission, may borrow, accept, or contract for the services of personnel 
from any state or government or any subdivision or agency thereof, from any 
intergovernmental agency, or from any institution, person, firm or corporation: 
and may accept for any of the Commission’s purposes and functions under this 
compact any and all donations, gifts, and grants of money, equipment, supplies, 
materials, and services from any state or government or any subdivision or agency 
thereof or intergovernmental agency or from any institution, person, firm or 
corporation and may receive and utilize the same. 

“T, The Commission may establish and maintain one or more offices for the 
transacting of its business and for such purposes the Executive Director; on 
behalf of, as trustee for, and with the approval of the Commission, may acquire, 
hold and dispose of real and personal property necessary to the performance of 
its functions. 

“J. No tax levied or imposed by any party state or any political subdivision 
thereof shall be deemed to apply to property, transactions, or income of the 
Commission. 

“K. The Commission may adopt, amend and rescind bylaws, rules and regula- 
tions for the conduct of its business. 

“L. The organization meeting of the Commission shall be held within six 
months from the effective date of this compact. 





4 THE GREAT LAKES BASIN 


“M. The Commission and its Executive Director shall make available to the 
party states any information within its possession and shall always provide free 
access to its records by duly authorized representatives of such party states. 

“N. The Commission shall keep a written record of its meetings and pro- 
ceedings and shall annually make a report thereof to be submitted to the duly 
designated official of each party state. 

“QO. The Commission shall make and transmit annually to the legislature and 
Governor of each party state a report covering the activities of the Commission 
for the preceding year and embodying such recommendations as may have been 
adopted by the Commission. The Commission may issue such additional reports 
as it may deem desirable. 


“ARTICLE V 


“A The members of the Commission shall serve without compensation, but the 
expenses of each commissioner shall be met by the state which he represents in 
accordance with the law of that state. All other expenses incurred by the 
Commission in the course of exercising the powers conferred upon it by this 
compact, unless met in some other manner specifically provided by this compact, 
shall be paid by the Commission out of its own funds. 

“B. The Commission shall submit to the executive head or designated officer 
of each party state a budget of its estimated expenditures for such period as may 
be required by the laws of that state for presentation to the legislature thereof. 

“©. Each of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. Detailed Commission budgets shall be recommended by a 
majority of the votes cast, and the costs shall be allocated equitably among the 
party states in accordance with their respective interests. 

“DPD. The Commission shall not pledge the credit of any party state. The Com- 
mission may meet any of its obligations in whole or in part with funds available 
to it under Article IV (H) of this compact, provided that the Commission takes 
specific action setting aside such funds prior to the incurring of any obligations 
to be met in whole or in part in this manner. Except where the Commission 
makes use of funds available to it under Article IV (H) hereof, the Commission 
shall not incur any obligations prior to the allotment of funds by the party 
states adequate to meet the same. 

“E. The Commission shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the Commission shall be subject to 
the audit and accounting procedures established under the bylaws. However, all 
receipts and disbursements of funds handled by the Commission shall be audited 
yearly by a qualified public accountant and the report of the audit shall be 
included in and become a part of the annual report of the Commission. 

“F. The accounts of the Commission shall be open at any reasonable time for 
inspection by such agency, representative or representatives of the party states 
as may be duly constituted for that purpose and by others who may be authorized 
by the Commission. 


“ARTICLE VI 


“The Commission shall have power to: 

“A. Collect, correlate, interpret, and report on data relating to water resources 
and the use thereof in the Basin or any portion thereof. 

“B. Recommend methods for the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the Basin or any portion thereof 
to the party states and to any other governments or agencies having interests in 
or jurisdiction over the Basin or any portion thereof. 

“C, Consider the need for and desirability of public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

“DPD. Consider means of improving navigation and port facilities in the Basin 
or any portion thereof. 

“EK. Consider means of improving and maintaining the fisheries of the Basin 
or any portion thereof. 

“F. Recommend policies relating to water resources including the institution 
and alteration of flood plain and other zoning laws, ordinances, and regulations. 

“G. Recommend uniform or other laws, ordinances, or regulations relating to 
the development, use, and conservation of the Basin’s water resources to the party 
states or any of them and to other governments, political subdivisions, agencies, 
or intergovernmental bodies having interests in or jurisdiction sufficient to affect 
conditions in the Basin or any portion thereof. 
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“H. Consider and recommend amendments or agreements supplementary to 
this compact to the party states or any of them, and assist in the formulation and 
drafting of such amendments or supplementary agreements. 

“I. Prepare and publish reports, bulletins, and publications appropriate to this 
work and fix reasonable sale prices therefor. 

“J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the governments of the United States and 
Canada. 

“K. Recommend mutual arrangements expressed by concurrent or reciprocec 
legislation on the part of Congress and the Parliament of Canada including but 
not limited to such agreements and mutual arrangements as are provided for by 
Article XIII of the Treaty of 1909 Relating to Boundary Waters and Questions 
Arising Between the United States and Canada. (Treaty Series, No. 548.) 

“L. Cooperate with the governments of the United States and of Canada, the 
party states and any public or private agencies or bodies having interests in or 
jurisdiction sufficient to affect the Basin or any portion thereof. 

“M. At the request of the United States, or in the event that a Province shall 
be a party state, at the request of the Government of Canada, assist in the 
negotiation and formulation of any treaty or other mutual arrangement or 
agreement between the United States and Canada with reference to the Basin or 
any portion thereof. 

“N. Make any recommendation and do all things necessary and proper to carry 
out the powers conferred upon the Commission by this compact, provided that 
no action of the Commission shall have the force of law in, or be binding upon, 
any party state. 

“ARTICLE VII 


“Each party state agrees to consider the action the Commission recommends 
in respect to: 

“A. Stabilization of lake levels. 

“B. Measures for combating pollution, beach erosion, floods, and shore inun- 
dation. 

“C. Uniformity in navigation regulations within the constitutional powers of 
the states. 

“D. Proposed navigation aids and improvements. 

“BE. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endanger- 
ing the fisheries, wild life and other water resources. 

“FE. Suitable hydroelectric power developments. 

“G. Cooperative programs for control of soil and bank erosion for the general 
improvement of the Basin. 

“H.. Diversion of waters from and into the Basin. 

“T. Other measures the Commission may recommend to the states pursuant to 
Article VI of this compact. 


“ARTICLE VIII 


“This compact shall continue in force and remain binding upon each party state 
until renounced by act of the legislature of such state, in such form and manner 
as it may choose and as may be valid and effective to repeal a statute of said 
state, provided that such renunciation shall not become effective until six months 
after notice of such action shall have been officially communicated in writing to 
the executive head of the other party states. 


“ARTICLE IX 


“It is intended that the provisions of this compact shall be reasonably and 
liberally construed to effectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, sentence, or provision of this 
compact is declared to be contrary to the constitution of any party state or of the 
United States, or in the case of a Province, to the British North America Act of 
1867 as amended, or the applicability thereof to any state, agency, person, or 
circumstance is held invalid, the constitutionality of the remainder of this compact 
and the applicability thereof to any state, agency, person, or circumstance shall 
not be affected thereby, provided further that if this compact shall be held con- 
trary to the constitution of the United States, or in the case of a Province, to. 
the British North America Act of 1867 as amended, or of any party state, the 
compact shall remain in full force and effect as to the remaining states and in 
full force and effect as to the state affected as to all severable matters.” 
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Spc. 2. All officers, agencies, departments, and persons of and in the United 
States Government shall cooperate with the Great Lakes Commission, established 
pursuant to the compact consented to hereby, in any manner authorized by law 
other than this Act, it being the purpose of Congress that the United States Gov- 
ernment shall assist in the furtherance of the objectives of a Great Lakes Basin 
Compact and in the work of the commission created thereby. 

Sec. 8. The right to alter, amend, or repeal this Act is expressly reserved. 


PURPOSE OF THE HEARING 


Senator Witey. The purpose of this hearing, however, is not to 
consider the details of S. 2688. The subcommittee realizes that these 
details are subject to change and that it is most likely a revised bill 
on the compact wiil be introduced in the 85th Congress. 

But it is important at this time to review the need for the com- 
pact and any general questions that have arisen in connection with it. 
As a result of this hearing, those who are most interested in the com- 
pact will have time to work out a appropriate changes. 

Several agencies of the executive branch have alre ady given the 
subcommittee a written expression of their views on the compact, and 
I would like to have them inserted into the record. 

(The statements referred to are as follows:) 


DEPARTMENT OF STATE, 
Washington, May 14, 1956. 
Hon. WALTER F. GEORGE, 
Chairman, Committee on Foreign Relations, 
United States Senate. 


Drar Senaror Grorce: Reference is made to your letter dated August 1, 1955, 
and the reply of this De parti vent dated August 3, 1955, concerning your request 
for the Dane t’s views respecting S. 2688, granting the consent and ap- 
proval of Congress to a Great Lakes Basin compact, and for related purposes. 

For the reasons which follow, this Department must oppose the bill in prin- 
ciple. The Great Lakes Basin area, as defined in article III, including the St. 
Lawrence River and Lake St. Clair (p. 3, lines 16-25, p. 4, lines 1-5) extends 
nearly half way across the northern boundary between the United States and 
Canada. The United States part of the Great Lakes watershed including water 
surface, but not including the St. Lawrence River beyond Ogdensburg, N. Y., 
or Lake St. Clair, covers approximately 172,000 square miles. The total water- 
shed area including surface water of the Great Lakes themselves is nearly 
300,000 square miles. Many, if not most, of the subjects with which the Com- 
pact Commission would deal are essentially international in character and have 
traditionally been regarded as national in secope—not regional. It need hardly 
be remarked that the Constitution has delegated authority to the Federal Gov- 
ernment to deal with matters of national concern. 

For the accomplishment of its purposes the bill proposes that the “party 
states” establish and maintain an “intergovernmental agency” to be known as 
the Great Lakes Commission (p. 2, lines 23-25, art. I, 5; p. 4, lines 7-9, art. 
IV-A). Provision is made for the Provinces of Ontario and Quebec to become 
party states to the compact (p. 3, lines 9-14, art. IL) ; and it is contempiated that 
the basin area, in which the Commission would “exercise its powers and per- 
form its functions” would consist of Canadian as well as American waters 
(p. 3, lines 17-20, art. I11). The bill thus asks the consent of Congress to a 
proposal that these states be permittéd to create an international, inter- 
governmental organization between a region of the United States and a region of 
Canada performing functions relating to international waters in this large area. 

In addition to the national character of the subject matter, there is another 
fundamental difficulty. Unlike some other compact legislation this bill con- 
tains no provision to the general effect that nothing therein shall be construed 
so as to impair or affect the treatymaking power of the United States or any 
other power, right, etc., of the United States. Though the compact deals largely 
with matters heretofore and now included in international treaties, it does 
not require the Commission to cooperate and assist Federal agencies or even 
to consult with them. Instead of the States cooperating and assisting the United 
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States Government on these international problems, section 2 would make it 
mandatory upon all officers of the Department of State—and upon all officers, 
agencies, departments, and persons in the United States Government—to “co- 
operate” and “assist” the Commission (p. 14, lines 12-19). 

To “cooperate” is a broad term. We are not clear just what it would include, 
but it should be remembered that article IX states that it is intended that the 
provisions of the compact “shall be reasonably and liberally construed” (p. 13, 
lines 19-21). 

If the Commission can “recommend” and the Department must “cooperate” 
and “assist,” it is not at all clear how the Secretary of State could instruct 
our Ambassador and consuls in Canada otherwise than in accordance with the 
decisions of the Commission. Thus article IX, together with section 2, could 
constitute a source of embarrassment in the conduct of foreign affairs. In 
fact the provisions of the compact would seem to imply a congressional decision 
to subordinate the Federal Government to these States in this large and 
important area of international activity. 

Some of the powers proposed to be delegated to the Commission point up the 
foregoing : 

1. Article VII (pp. 12-13) indicates that the Commission plans to concern 
itself with practically every international problem which might arise between 
the United States and Canada in this large area, and most of the specific subjects 
proposed to be dealt with by the Commission have been the subject of negotiation 
and agreement between the United States and Canada. 

2. By article VI-J the Commission, on its own initiative, would have power 
to “recommend agreements between the Governments of the United States and 
Canada” with respect to the water resources of the basin (p. 11, lines 14-16). 
Inasmuch as the Commission is also empowered to “do all things necessary 
and proper” to carry out the powers conferred upon it (p. 12, lines 9-11, art. 
VI-N), it could draft international treaties, and, with apparent congressional 
sanction, press the Department of State to “cooperate” and “assist” them in 
obtaining Canadian acceptance. 

3. Again, if, as planned, one or more Provinces of Canada becomes a party, 
the Commission would also be empowered “at the request of the Government 
of Canada” to “assist” in the negotiation and formulation of any relevant treaty 
or other mutual agreement or agreement between the United States and Canada 
(p. 12, lines 3-8, art. VI-M). When under this provision the Commission 
“assisted” in the negotiation and formulation of treaties, United States officials 
would likewise presumably be called on to “cooperate” and “assist” the Com- 
mission, 

4. Furthermore, article VI-G (p. 10, line 25; p. 11, lines 1-6) would em- 
power the organization to deal with “other governments” and with “intergovern- 
mental bodies.” Paragraph L of the same article VI specifically empowers the 
Commission to “eooperate” with the Canadian Government (p. 11, lines 24-25). 
There is no suggestion that this cooperation is to be through the Department of 
State. Moreover, the Commission could recommend to foreign governments and 
international bodies “uniform or other laws, ordinances, or regulations” (p. 10, 
line 25; p. 11, lines 1-6), and this could apparently also be done without in any 
wise consulting the Federal Government. 

Even if no Canadian Provinces should come into the organization, under article 
VI-L (p. 11, lines 24-25), the Commission could “cooperate” with both the 
Canadian Government and with such public agencies or bodies as have “interests 
in or jurisdiction sufficient to affect the basin or any portion thereof” (p. 12, 
lines 1-2). 

The principal “intergovernmental bodies” are the International Joint Com- 
mission, under a treaty of 1909, and the new Great Lakes Fisheries Commission, 
established by the convention signed November 10, 1954. These American- 
Canadian international organizations deal with many of the matters contem- 
plated in the proposed compact. 

Such provisions as the foregoing would involve duplication of work, would 
give the Compact Commission a status unprecedented in the history of American 
relations, and could cause confusion not only to this Department but to the 
established American-Canadian international organizations. 

In connection with section 3, which reserves the right of Congress to alter, 
amend, or repeal the act (p. 14, lines 20-21) it may be noted that the Commission 
could legally continue to function with only 1 State and 1 Canadian Province as 
parties (p. 13, art. VIII). If one or more Canadian Provinces were a party to the 
compact, as a practical matter it might be difficult to abolish or change an estab- 
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lished institution if this compact were approved. Apart from section 3, the 
termination of the Commission is wholly within the control of the States parties 
thereto. 

It is a basic policy of this Department that all States concerned be consulted 
and heard with regard to international negotiations on matters which involve 
their interests. This is a long-established practice. Matters of international 
negotiation and agreement should be under national control as the Constitu- 
tion contemplates and requires. With congressional approval this proposal 
might well be used as a precedent for many other incursions upon the basic 
principles and powers of the National Government in foreign affairs. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Rosert C. HIL1, 
Assistant Secretary 
(For the Secretary of State). 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 

Washington, D. C., May 29, 1956. 

Hon. WALTER F. GEORGE, 

Chairman, Committce on Foreign Relations, 

United States Senate, Washington, D. C. 


Deak SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 2688) granting the consent and ap- 
proval of Congress to a Great Lakes Basin compact, and for related purposes. 

The bill would give the consent and approval of Congress to a “Great Lakes 
Basin compact” between any and all of the States of Illinois, Indiana, Michigan, 
Minnesota, New York, Ohio, Pennsylvania, and Wisconsin, and would further 
give such consent to any and all of said States entering into such compact with 
the Provinces of Ontario and Quebec; or either of them. The purposes of the com- 
pact are to promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin; to plan for 
the development of the water resources of the basin as a whole as well as for 
any problems of special concern; to obtain for the States of the basin and their 
people the maximum benefit from utilization of public works, in the form of 
navigational aids or otherwise; and to advise in securing and maintaining a 
proper balance among industrial, commercial, agricultural, water supply, resi- 
dential, recreational, and other legitimate uses of the water resources of the 
basin. To carry out the purposes of the proposal, the bill would provide for the 
establishment of a Great Lakes Commission composed of not less than 3 nor more 
than 5 commissioners from each party State. 

The bill makes no provision for representation on the Commission of the 
Government of the United States or of the Government of Canada nor is there 
any provision for giving interested agencies of the Federal Government access 
to information in possession of the Commission. The Commission would have 
the power to recommend agreements between the United States and Canada 
with respect to the water resources of the basin, and, at the request of either 
the United States or Canada, assist in the negotiation and formulation of any 
treaty or other mutual arrangement or agreement relating to the basin. 

The Department of Justice agrees that the States within the Great Lakes 
Basin have a vital interest in the water resources thereof and are entitled to 
participate in the formulation of plans for the development, use, and conservation 
of those resources insofar as such participation is not inconsistent with inter- 
national factors which must be taken into account. On the other hand, the 
national interest in the area encompassed by the proposed compact is so ex- 
tensive and so obvious that the creation of a separate agency of the States 
to attempt to accomplish, without Federal participation, the purposes contem- 
plated by the compact would appear to be undesirable. 

It is noted that a number of the functions which the Commission would per- 
form are presently within the jurisdiction of the International Joint Com- 
mission of the United States and Canada, established under a treaty of 1909, 
and the Great Lakes Fishery Commission, to be established under a Conven- 
tion between the United States and Canada, signed September 10, 1954. The cre- 
ation of a separate agency of the States and the Canadian Provinces to formu- 
late plans and make recommendations upon matters which are already referred 
to these other commissions would appear to promise little but duplication of 
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effort, in the absence of provision for coordination of the activities of the several 
bodies. 

In addition to the foregoing practical considerations, there must be kept in 
mind the congressional power to regulate commerce with foreign nations, and 
among the several States (Constitution of the United States, art. I, sec. 8) and 
the treatymaking power of the President (Constitution of the United States, 
art. Il, sec.2). No delegation of these powers is possible. ; 

In its report to the President by the Presidential Advisory Committee on 
Water Resources Policy (H. Doc. 315, 84th Cong.) the Committee stated : oe af 

“8 The Committee recognizes that the interest of the United States in its 
boundary waters involves the Nation’s international relations, including certain 
treaty obligations with Mexico and Canada. Many of the recommendations set 
forth in this report could apply to international as well as domestic projects. 
For obvious reasons, however, international programs and projects cannot 
always be expected to conform with the same standards and procedures that 
are proposed for exclusively domestic programs or projects. The Comittee, 
therefore, believes that this report should be considered as generally applicable 
to exclusively domestic waters only and that it should be applied to any waters 
with an international interest only to the extent that it is not inconsistent with 
international factors that must be taken into account in each case” (p, 4). 

Thus the conclusions reached in that report would be applicable to thé waters 
of the Great Lakes Basin to the extent those conclusions are not inconsistent 
with the international factors which are involved. Cooperation between the 
Federal Government and State and local governments and other non-Federal 
interests, to develop the water resources of the Nation underlies all of the recom- 
mendations and policies expressed in that report. 

The extent to which the President’s basic plan for cooperation between the 
Federal Government and the State and other non-Federal interests can be 
applied to the waters of this basin without inconsistency with the international 
factors involved, requires determinations which are beyond the scope of the 
functions of this Department. But to the extent international factors do not pre- 
elude participation by the States and other non-Federal interests in accomplish- 
ment of the purposes of this compact, a water resources committee for the basin 
organized as outlined in section 2 of the report above referred to (H. Doe. 315, 
p. 17, et seq.) would appear to constitute a more suitable means for accomplish- 
ment of the desired objectives. Representation on such a committee of the 
Canadian Government and of the Provinces concerned would seem to call for the 
negotiation of an international treaty or agreement providing therefor in the 
traditional manner. 

For the foregoing reasons, the Department of Justice is unable to recommend 
the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report. 

Sincerely, 
WILLIAM P. RoGERs, 
Deputy Attorney General. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C. 
Hon. WALTER F. GEorGE, 
Chairman, Committee on Foreign Relations, 
Unitea States Senate, Washington, D. C. 


My Dear SENATOR GEorGE: A report has been requested from this Department 
on 8S. 2688, a bill granting the consent and approval of Congress to a Great Lakes 
Basin compact, and for related purposes. 

The compact, to which the consent of the Congress will be given if 8. 2688 is 
enacted, proposes the creation of a Great Lakes Commission. The membership 
of the Commission would comprise representatives of such of the States of 
Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wis- 
consin and the Provinces of Ontario and Quebec as ratify the compact. The 
Commission’s powers, spelled out in article VI, include gathering and publica- 
tion of information; making recommendations with respect to “the orderly, effi- 
cient, and balanced development, use, and conservation of the water resources of 
the basin or any portion thereof’; considering the means of improving fisheries 
and navigation; recommending legislation to the parties to the compact and 
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others ; cooperating with the Governments of the United States and Canada and 
with other public bodies; and, upon request, assisting in the formulation of 
treaties and other agreements between the United States and Canada. 

The Department of State has raised a number of serious objections to the com- 
pact. In view of this we are unable to recommend enactment of S. 2688, not- 
withstanding the interest of this Department in accomplishing many of the 
various worthwhile objectives which it includes, 

Since the document will probably have to be reconsidered by the negotiators, 
we recommend that consideration be given to a specific mention of fish and 
wildlife among the uses of water spelled out in article I, paragraph 4, and to in- 
cluding elsewhere in the compact (probably in art. VI) explicit authority for the 
Commission to consult with Federal agencies on matters of mutual interest. 
Such consultation, we believe, should begin early in any planning program and 
should be carried on as continuously as circumstances permit. We assume that 
the Commission will wish such consultation and we will, to the best of our ability, 
be glad to provide it. 

We offer only one other comment on 8. 2688 for your consideration, namely, a 
suggestion that the words “and approval” in line 3, page 1, be deleted. Although 
these words appear to be harmless in the present context, it would be better, we 
believe, to adhere to the language of the Constitution which requires only con- 
gressional “consent.” 

The Bureau of the Budget has advised that there would be no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 





Hon. WALTER F. GEORGE, 
Chairman, Committee on Foreign Relations, United States Senate. 

Dear Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to S. 2688, 84th 
Congress, a bill granting the consent and approval of Congress to a Great Lakes 
Basin compact, and for related purposes. The Secretary of Defense has delegated 
to the Department of the Army the responsibility for expressing the views of the 
Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has 
considered the above-mentioned bill. The purpose of the bill is to give the consent 
of Congress to any and all of the States of Illinois, Indiana, Michigan, Minnesota, 
New York, Ohio, Pennsylvania, and Wisconsin to enter into a Great Lakes Basin 
compact substantially in the form as set forth in the bill, and also to enter into 
such a compact with the Canadian Provinces of Ontario and Quebec. The 
principal purpose of the compact is stated to be to promote the orderly and com- 
prehensive development and use of the water resources of the Great Lakes 
Basin, to be accomplished through an agency to be known as the Great Lakes 
Commission. 

The Secretary of the Army, through the Corps of Engineers has responsibility 
under existing law for development of water resources for navigation, flood con- 
trol, and related purposes. Many United States ports in the Great Lakes area 
have been improved to meet the needs of navigation, and, in addition, investiga- 
tions considering the advisability of further improvement, in the interests of 
navigation and flood control, have been completed recently or are now pending. 
Furthermore, the St. Lawrence Seaway Development Corporation, which is also 
under the supervision of the Secretary of the Army, has a vital interest in the 
development of the Great Lakes Basin for navigation purposes. 

In view of the Department of the Army’s interest in the development of the 
water resources of the Great Lakes Basin and the use of certain areas of the 
basin by the Department of the Air Force for aerial gunnery operations, this 
Department suggests that S. 2688 be revised to provide for consultation with 
Federal agencies having jurisdiction over subjects with which the compact is 
to be concerned. In order to assure proper coordination with Federal activities, 
the Department of the Army suggests that the committee may desire to give 
consideration to making provision for Federal representation on the Commission. 

The attention of the committee is invited to the fact that many of the subjects 
which would be considered by the Commission already come within the jurisdic- 
tion of the International Joint Commission established by the Boundary Waters 
Treaty of 1909 between the United States and Great Britain. While the functions 
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under the compact would largely be consultative, it would appear that there may 
be duplication of effort with matters under the jurisdiction of the International 
Joint Commission. Although clarification of the functions of the compact Com- 
mission might thus be considered advisable, this Department suggests that a 
Federal representative might contribute toward avoidance of such duplication 
of effort and functions through his recommendations as to matters which would 
be appropriate for consideration by the Commission created by the compact, even 
in the absence of any revision of the purposes as now set forth. 

Subject to possible revision to conform to the above suggestions, the Depart- 
ment of the Army on behalf of the Department of Defense would have no objec- 
tion to the enactment of 8. 2688. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense, 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Wiser M. BRUCKER, 
Secretary of the Army. 


FEDERAL POWER COMMISSION REpoRT ON S. 2688, 84tH CONGRESS 


A bill granting the consent and approval of Congress to a Great Lakes Basin 
compact, and for related purposes 


This bill would give congressional consent to the entering into of a Great Lakes 
Basin compact between representatives of the States of Illinois, Indiana, Michi- 
gan, Minnesota, New York, Ohio, and Pennsylvania, and with the Provinces of 
Ontario and Quebec, or either of them. 

The compact would establish a Commission composed of Commissioners repre- 
senting the Great Lakes States and the Provinces of Ontario and Quebec, with 
power to consider problems relating to the water resources of the Great Lakes 
Basin and to recommend programs and policies to the respective State and 
Provincial governments of the United States and Canada. 

The functions and authority conferred on the Commission are intended to be 
factfinding, advisory, and recommendatory, including, among others, the collec- 
tion, correlation, interpretation, and reporting of data relating to water resources 
and improvements for the development, use, and conservation of such water 
resources. 

It is further provided that each party to the compact agrees to consider what- 
ever action the Great Lakes Commission recommends with respect to such matters 
as stabilization of lake levels, water diversion, and suitable hydroelectric power 
developments. 

The activities of the Great Lakes Commission as proposed in S. 2688 would 
appear to duplicate in some respects the work of the International Joint Com- 
mission which was established by the Boundary Waters Treaty of January 11, 
1909, between the United States and Great Britain, relating to the boundary 
waters between the United States and Canada (Treaty Series 548; 36 Stat. 2448). 
Pursuant to that authority, the International Joint Commission is given juris- 
diction to investigate and make recommendations with respect to the uses, 
obstructions, and diversions of boundary waters, including related works of 
improvement. It is therefore suggested that consideration be given to the advis- 
ability of clarifying the functions of the proposed Great Lakes Commission in 
relation to those of the International Joint Commission. 

Also the functions of the newly created Great Lakes Commission would 
undoubtedly encompass matters pertaining to the development and utilization of 
hydroelectric power within the area affected. Since a very substantial part of the 
work of the Federal Power Commission, namely, that under part I of the Federal 
Power Act, is directly concerned with the issuance of licenses to non-Federal 
interests for the construction, operation, and maintenance of water power proj- 
ects, and with the allied activities of studying and investigating river basins and 
making power market surveys, it is recommended that the bill provided that the 
Great Lakes Commission shall consult and cooperate with the Federal Power 
Commission and any other interested Federai agencies. 

The Commission recognizes that the wisdom of establishing a Great Lakes - 
Commission as proposed in §. 2688 is essentially a question of congressional policy, 
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but suggests that consideration be given to possible amendment of the bill along 
the lines discussed herein. 
FEDERAL PowER COMMISSION, 
By JEROME K. KuYKENDALL, Choeirman. 





Str. LAWRENCE SEAWAY DEVELOPMENT CORPORATION, 
Washington, D. C., August 12, 1955. 
Hon. WALTER F’. GEORGE, 
Chairman, Committee on Foreign Relations, 
United States Senate, Washington, D. C. 

DEAR Mr. GeorGe: In response to your letter of August 1, enclosing copy of a 
bill known as Great Lakes Basin Compact, 8S. 2688, we are pleased to express 
briefly our opinion of this legislation. 

There appear to be many organizations that have been established for a long 
period who are acting for the benefit of the Great Lakes States in a sort of ad- 
visory cooperative capacity. Some of these, such as the National Rivers and 
Harbors Congress Council of State Governments, and the Great Lakes-St. Law- 
rence Association, seem to be adequately staffed and experienced to perform the 
work which is authorized in S. 2688. 

I am familiar, particularly, with the organizations that have been created by 
the Governor of the State of Wisconsin, and I am informed that although he 
signed the bill which permits the State of Wisconsin to participate in the new 
suggested organization, he likewise feels that it is perhaps a duplication of effort, 
particularly within his own State. The same attitude might be reflected in other 
States bordering the Great Lakes Basin. 

Although the sponsors of this bill seem to be motivated by the best of inten- 
tions, one cannot ignore the fact that it appears to be a duplication of effort and 
expense, but since a sufficient number of States have ratified the action proposed, 
time will be the judge of the need for this legislation. 

Sincerely yours, 
Lewis G. CASTLE, 
Administrator. 


Senator Witey. On Wednesday, August 29, and Thursday, Au- 
gust 30, the subcommittee will meet in Chicago at the United States 
Courthouse. At that time we will consider general problems of inter- 
est to the Great Lakes area, including the progress of the Saint Law- 
rence seaway. 

With that introduction, I shall be happy to call the first witness. 

Before I do that, however, I will insert into the record also a wire 
from Governor Williams of Michigan which requests the committee 
to recommend approval of this compact. 

(The telegram referred to is as follows :) 

LANSING, Micu., August 24, 1956. 
Hon. Hvusert HUMPHREY, 
United States Senator: 

Michigan urgently requests your committee to recommend approval of Great 
Lakes Commission compact. Michigan’s interests in Great Lakes problems are 
varied and many. Commission’s work so far indicates it is the type of agency 


which can properly care for and furnish the answers to our lake problems. Past 
experience indicates States cannot handle these problems alone. 


G. MENNEN WILLIAMS, 
Governor of Michigan. 

Senator Wixey. The first witness is Willard B. Cowles, Deputy 
Legal Adviser of the Department of State who is accompanied by 
George S. Vest, Canadian desk officer of the Department. 

Mr. Vesr. Mr. Cowles will speak for us both. 

Senator Witry. You are a working team. 
Proceed, Mr. Cowles. 








<li: Abani Naa Si dab task 


Saleh s 


eee a 





THE GREAT LAKES BASIN 13 


STATEMENT OF WILLARD B. COWLES, DEPUTY LEGAL ADVISER, 
AND GEORGE S. VEST, CANADIAN DESK OFFICER, DEPARTMENT 
OF STATE 


Mr. Cowres. Mr. Chairman, in S. 2688, the consent and approval of 
Congress is sought to permit the States bordering on the Great Lakes 
“to enter into” a compact known as the Great Lakes Basin compact, the 
substance of which is set out in section 1 of the bill. 

The Congress is further requested in the bill to give its consent to 
these States to enter into such a compact with the Canadian Provinces 
of Ontario and Quebec. 

As defined in the compact, the Great Lakes Basin extends nearly 
half way across the boundary between the United States and Canada. 
The basin area would consist of the Canadian as well as the American 
portion of the lakes, and the Canadian watershed as well as the water- 
shed of the United States. 

The United States part of the Great Lakes watershed covers approx- 
imately 172,000 square miles. The total watershed area in both coun- 
tries, including the surface water of the Lakes themselves, is nearly 
300,000 square miles. 

a purposes of the compact, as stated in its article I, are: 

To promote the orderly, integrated, and comprehensive devel- 
nae use, and conservation of the water resources of the Great 
Lakes Basin, 

To plan for the welfare and development of the water resources 
of the basin as a whole as well as for those portions of the basin 
whic -h may have problems of special concern. 

To make it possible for the States of the basin and their people 
to é rive the maximum benefit from utilization of public works, in the 
form of navigational aids or otherwise, which may exist or which may 
be constructed from time to time. 

4. To advise in securing and maintaining a proper balance among 
industrial, commercial, agricultural, water supply, residential, recrea- 
tional, and other legitimate uses of the water resources of the basin. 

Senator Wiiry. Well, the purposes cover the whole waterfront, do 
they not? 

Mr. Cowes. Rather broad, I would say, sir. 

Senator Wirry. All right. 

Mr. Cowres. According to the compact, article VII, a Commission 
to be established anticipates interesting itself in and taking action upon 
such subjects as: 

Stabilization of lake levels, pollution, beach erosion, floods and shore 
inundation; State navigational aids and improvements, parasitical 
forces endangering the fisheries, wildlife, hydroelectric power dev elop- 
ments, soil and bank erosion, and diversion of waters; as well as “other 
measures the Commission may recommend to the States” pursuant to 
its delegated powers. 

This list gives but a partial picture of the vastness of the scope and 
activities contemplated under the compact. 
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POSITION OF THE STATE DEPARTMENT 


As a matter of principle, the Department would oppose any inter- 
state compact which affects foreign relations unless there is a showing 
of a specific local situation appropriate for handling by the local 
authorities. 

Here there is no such local situation. The matter is of national 
interest, and clearly involves foreign relations in a field traditionally 
handled by the Dep: irtment of State, acting for the President. Hence, 
we oppose this bill in principle. 

Beginning on May 15 last, and on several occasions since then, rep- 
resentatives of the Department of State have explained the Depart- 
ment’s views at length to some of the principal sponsors of the pro- 
posed compact, and has expressed its willingness to review and com- 
ment on any new draft they may put forw ard. 

The compact proposes to establish and maintain an “intergovern- 
mental agency”—the Great Lakes Commission—which would be an 
international, intergovernmental organization with powers and func- 
tions concerning this region of the United States and of Canada. 

The “powers” to be gre ranted by the compact to the Commis-ion are 
specific and far-reaching. Article VI of the compact sets out a series 
of “powers” which take up nearly 214 pages of the bill. 

This list appears under the heading, the “Commission shall have 
power to * * *,” which is the same language as used in the Constitu- 
tion of the United States in delegating to Congress its legislative 
powers. 

Again like the Constitution of the United States, the compact has 
a “necessary and proper” clause. It provides that the Commission 
may— 

do all things necessary and proper to carry out the powers conferred upon the 
Commission by this compact, provided that no action of the Commission shall 
have the force of law in, or be binding upon, any party State. 

Nothing is said in the compact as to the effect the exercise of its 
powers might have on the treatymaking power, on other Federal pow- 
ers, or on Federal law gene! rally. 

All that the Constitution anticipates of the Congress in respect of 
compacts is that it give or withhold its consent. Section 1 of this bill 
states not only that the C ongress consents to the compact, but also that 
it approves of these States enter ing into a compact with the substance 
of the present one. 


RELATIONSHIP OF THE PROPOSED COMPACT TO THE FEDERAL GOVERNMENT 


In section 2 of the bill it is stated that it is the purpose of Congress 
that the United States Government “shall assist” in the furtherance of 
the objectives of a Great Lakes Basin compact and in the work of the 
Commission created thereby. 

Section 2 also stipulates that— 
all officers, agencies, departments, and persons of and in the United States Goy- 
ernment shall cooperate with the Great Lakes Commission * * * in any manner 
authorized by law other than this act. 

Unlike some other compact-consenting legislation, this bill contains 
no provision to the general effect that nothing therein shall be con- 
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strued so as to impair or affect any power or right of the United States. 
_ The compact deals largely with matters heretofore and now included 
in international treaties, but it does not require the proposed Com- 
mission to cooperate with and assist Federal agencies, or even so much 
as to consult with them. Instead of requiring the proposed Com- 
mission to cooperate and assist the United States Government with 
these international problems, section 2 of the bill would make it man- 
datory upon all officers, agencies, departments, and persons in the 
United States Government to “assist” and “cooperate” with the Com- 
mission. 

Specific congressional approval of the compact—which presumably 
is intended to mean the substance of the present compact—together 
with the mandatory order that all officers, agencies, departments, and 
persons of and in the United States Government shall “assist” the 
Commission, is strong language. 

The word “cooperate” is also a broad term. We are not clear just 
what it would include, but article [IX of the compact states that it is 
intended that the provisions of the compact shall be “liberally” con- 
strued. 

If the Commission can “recommend” and the Department must 
“assist” in a cooperative manner, it is not at all clear how the Secretary 
of State could instruct our Ambassador or consuls in Canada other- 
wise than in accordance with the decisions of the Commission. 

Moreover, should the Congress pass this bill giving its “approval” 
in addition to its “consent,” it would seem to emphasize a congres- 
sional decision to subordinate the Federal Government to these States 
in this large and important area of international activity. 

Once started, the Commission could legally continue to function 
with only one State and one Canadian Province as parties. If this 
compact were approved, and if one or more Canadian Provinces were 
a party to it, it might be difficult, as a practical matter, to abolish or 
change such an established international institution. Apart from 
section 3 of the bill, the termination of the Commission would be 
wholly within the control of the States parties thereto. 


PROPOSED POWERS OF THE GREAT LAKES COMMISSION 


Mr. Chairman, a few items on the compact’s list of proposed powers 
are of special interest to the Department of State: 

First. The Commission would be empowered not only to deal with 
Canadian Provincial governments, but also to deal directly with the 
Canadian Government at Ottawa. Moreover, the Commission would 
be empowered to deal with other foreign governments. 

The Commission could also recommend to foreign governments and 
international bodies “uniform or other laws, ordinances, or regula- 
tions” and this could apparently be done without in anywise consult- 
ing the Federal Government. 

Even if no Canadian Provinces should come into the organization, 
the Commission could “cooperate” with both the Canadian Govern- 
ment and with such public agencies or bodies as have “interests in 
or jurisdiction sufficient to affect the basin or any portion thereof.” 

there is no suggestion that any such activities are to be conducted 
through the Department of State or any other department or agency 
of the Federal Government. 
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Second. The Commission would also be empowered to deal directly 
with intergovernmental bodies. The principal intergovernmental 
bodies having jurisdiction over Great Lakes matters are the Interna- 
tional Joint Commission, under a treaty of 1909, and the new Great 
Lakes Fisheries Commission, established by the convention signed 
September 10, 1954. 

These American-Canadian international organizations are already 
authorized to deal with many of the very matters contemplated in the 
proposed compact. 

Third. The Commission, on its own initiative, would be empowered 
to “recommend agreements between the Governments of the United 
States and Canada.” Inasmuch as the Commission would also be em- 
powered to “do all things necessary and proper” to carry out the powers 
conferred upon it, it could draft position papers and international 
treaties; and, with apparent congressional sanction, press the Depart- 
ment of State to “assist” in a ¢ ooperative manner in obtaining Cana- 
dian acceptance of them. 

Fourth. If, as planned, one or more Canadian Provinces become a 
party, the Commission would also be empowered “at the request of 
the Government of Canada” alone to “assist” in the negotiation and 
formulation of any relevant treaty or other mutual arrangement or 
agreement between the United States and Canada. When under this 
provision the Commission “assisted” in the formulation of treaties 
United States officials might likewise be called on to “cooperate” with 
and to “assist” the Commission. 

In the light of such things as these, the compact cannot be regarded 
as merely a body to gather information and make recommendations. 
This Commission would be empowered to concern itself with practi- 
cally every international problem which might arise between the 
United States and Canada in this large basin area. 

Most of the specific subjects proposed to be dealt with by the Com- 
mission have been the subject of negotiation and agreement between 
the United States and Canada. Many, if not most, of these subjects 
are essentially international in character and have traditionally been 
regarded as national in secope—not regional. 

It need hardly be remarked to this committee that the Constitution 
has delegated authority to the Federal Government to deal interna- 
tionally with matters of national concern. 

It is a basic policy of the Department of State that all States con- 
cerned be consulted and heard with regard to international negotia- 
tions on matters which involve their interests. This is a long- estab- 
lished practice. The present system has worked well since the 
adoption of the Constitution, and still does. 

The Congress is being asked to give the Commission a status un- 
precedented in the histor y of American foreign relations, a status in 
a large area of American-Canadian relations to which the Federal 
Government would be subordinate. 

The compact sets out a highly formal system clearly involving many 
political matters. It goes much further than ever attempted by any 
other compact. In an already complex Federal system, the compact 


proposes to set up a new layer of government with powers in an in- 
ternational area. 
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The eropenes | is for an international compact, not for an interstate 
compact. This is not the sort of activity which was intended to be 
covered by the compact provision of the Constitution. Matters of 
international negotiation and agreement should be under national 
control as the Constitution contemplates and requires. 

With congressional approval, this proposal might well be used as 
a precedent “for many other incursions upon the basic principles and 
powers of the National Government in foreign affairs. 


NEED FOR COMPACT NOT SHOWN 


In short, Mr. Chairman, we doubt the need for any such organiza- 
tion. No need to change the present system is shown. If the Com- 
mission existed it would at best have great potentialities for creating 
confusion in American-Canadian relations, and might well involve 
duplication of work. 

I want to make it clear to the committee that the Department is not 
opposed to interstate compacts as such. Although we question the 
need for additional organizational machinery, if the States involved 
wish to be more closely : ‘associated in their consideration of Great Lakes 
Basin problems, the objections of the Department of State to the com- 
pact could be met by confining such a compact to study and recom- 
mendations. 

We do not believe, however, that a mere change of a word or phrase 
in the present compact would achieve this result. In our view, it is 
not a matter of patching cracks but of basic concept and approach. 

I am sure that it was not the intention of the drafters to place a 
region of the country in a position where it might override the Fed- 
eral Government in the field of international relations, but, in the 
Department’s view, Mr. Chairman, this is nevertheless the effect of 
S. 2688 as it now stands. 

Senator Witey. Mr. Cowles, we want to thank you for a very fine 
presentation of the position of the Department of State on this situa- 
tion. 

Of course, you realize the development of the water resources of the 
Great Lakes Basin is extremely important to the people of that area. 
In view of this, do you think those people should have some coordinated 
means, other than those now available, of considering and making 
recommendations regarding this development? ; 


POSSIBLE REVISION OF THE PROPOSED COMPACT 


Mr. Cowes. The Department’s position, Mr. Chairman, is that we 
will be happy to look at any document, any revised version of the com- 
pact, and give the sponsors our view of that, and I am not entirely 
sure that that is wholly responsive to your question, but that is our 
position on_this. 

Senator Witry. You have made a very clear presentation, I think, 
from the angle of the Constitution, the divided-power concept of our 
Government. There is no question about that. 

But the men who have presented this bill, and the area from which 
I come, are very much concerned about this whole matter. 

Is it your thought that the bill should be studied further and per- 
haps out of that study might come some recommendation that would 
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bring about the same result in the nature of, perhaps, the Executive 
taking the initiative and presenting to us a treaty or an agreement 
that might effectuate the same purpose? Is that your thought? 

Mr. Cowxes. Well, we regard it as no particular concern of the 
Department of State w hether or not there is an interstate compact. 
We cooperate with the States in dealing with foreign countries. We 
feel that this cuts pretty deep, and that we would want to see the 
exact language of what was proposed. 

But we are not, as I said, opposed to interstate compacts in general. 
We do not regard this as a matter of the Department of State’s con- 
cern unless it impinges upon the foreign relations of this Government. 

Senator Wirey. Well, I think we might get something a little 
more definite. 

In view of your criticism of the present bill, what recommendations 
might the Department have regarding the proper cooperation between 
the members of the proposed compact and the Federal Government? 
To me, your exposition is one on which I think a constitutional lawyer 
might very well agree, but it does not answer the overall desire and 
purpose of the people in that area. They feel that there is a great 
nee a and that that need should be met. 

As a coordinate branch of Government that wants to assist that area, 
what are the State Department’s suggestions? 


GREAT LAKES COMMISSION LIMITED TO STUDY AND RECOMMENDATION 


Mr. Cowrrs. Well, our suggestions are, sir, that the Commission 
make studies and make recommendations, and that that be the extent 
of the powers of the Commission, although I should put that the other 
way: That the Department feels, as I have said, that we will be happy 
to look at any drafted documents. We feel it is the business of the 
people who are proposing this, the proponents, to take the initiative 
on it, rather than the Department of State. 

Senator Winry. | th ink they have taken the initiative when they 
prees nted this bill. And your department says the bill is inade quate 

ecause of the constitutional question involved. 

Now, the sponsors of the bill contend, as I understand it, that the 
Commission, if it were set up, would only have power to recommend. 
Would it be the thought of the executive branch of the Government 
that perhaps the Executive might suggest that in the performance of 
its functions, it enter into some compact between the States and 
Canada with powers for recommendation, along the lines suggested } in 
the bill? 

After all, the purpose of the executive branch of Government is to 
serve all of the people, and if there is any one area that makes a 
pretty good case for need, I see no harm in making an international 
compact if it is legally and constitutionally made. 

Mr. Cow xs. The Department, sir, would oppose any compact 
which involved a foreign government or a subdivision thereof. 

Senator Witey. What was that response ? 

Mr. Cowtrs. The Department would oppose any interstate compact 
in this area which was to be made with a foreign government such as 
Canada, or any of the Provinces of Canada. 

Senator Wizey. I cannot believe that is correct. We have lots of 
associations relating to different sections on this globe, relating to dif- 
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ferent areas of human activity, treaties or agreements. You call it a 
compact. 

Here are some very distinguished gentlemen who feel that there is 
a need for something, and they set up the need in their bill. They 
feel there should be a remedy, and they do not want to violate the 
Constitution. 

Consequently, this hearing is held with the idea of seeing if we 
cannot bring out some ideas that will satisfy them in some form or 
other, to the end that this area will be taken care of in the direction 
that is suggested in the bill. 

Now, as I said, you made a constitutional argument, and probably 
a valid one. On the other hand, we expect Government also at the 
other end of the avenue to have, as the sponsors of this bill have had, 
suggestions to meet certain needs. 

Now, your enportennas is an agency of the executive branch, and 
you have seen this need, as outlined in the bill. What suggestions 
have you, if any? 


NEED FOR COMPACT NOT DEMONSTRATED 


Mr. Cowes. Well, Mr. Chairman, we don’t—we may not be the 
proper people to judge, but we rather feel that being in the inter- 
national area, our judgment should have some weight, and we do not 
feel that the need is such as is reflected in this compact. 

We already have the International Joint Commission, and we 
already have the Great Lakes Fisheries Commission. 

We feel that if a commission of this sort wishes to be an interstate 
commission and to make recommendations to the Federal Govern- 
ment, the executive branch in particular, which is our concern, and if 
the scope of the powers is limited to study and recommendation, the 
Department of State would have no objections. 

Senator Wixiry. I think you have answered the question by saying 
you think that already there are agencies in existence which you 

lieve adequate to look after the situation. 

Mr. Cow.rs. That is our view, and the system under this Govern- 
ment is such that, as new situations develop, we are prepared and 
have the powers to deal with it in cooperation with the States insofar 
as State interests are concerned. 

Senator Wirxy. Mr. Vest, do you want to say anything additional ? 

Mr. Vest. No, sir. I agree with Mr. Cowles as far as he has ex- 
pressed his opinions. I am more particularly interested in the Great 
Lakes Fisheries Commission and the Joint Commission aspects of this, 
but from that point of view I am not aware that the work of these two 
entities has been subject to criticism by the States ; and, therefore, from 
that point of view, Y ant not aware and I have not been made aware of 
the need for an additional compact which would do the work which is 
already delegated to those two international entities. 

Senator Wiiey. Well, do you think that there is a need for some 
additional agency or some additional arm of Government to do some- 
thing in this matter? 

Mr. Vest. It hasn’t been made clear to me, sir. 

Senator Wirey. All right, sir. 
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Senator Green. I would like the opportunity to ask a question. 
Senator Winey. I will be very happy for you to do so, sir. Proceed. 
Senator Green. I have very little to ask, but it is this: 

It seems to me it is a very strong protest that is made here, and 
very well worded. And, as I understand it, it comes down to—page 5, 
at the end of the first paragraph— 

It need hardly be remarked here that the Constitution has delegated authority 

to the Federal Government— 

and so forth. 

You mean “sole” authority, do you not? That would be the sig- 
nificant word that seems to be omitted. 










FEDERAL GOVERNMENT HAS SOLE AUTHORITY OVER FOREIGN RELATIONS 


Mr. Cowres. Yes; the power over international relations, as we 
regard it, is vested completely in the Federal Government. It is not 
within the reserved powers. 

Senator Green. Yes. In other words, I think you have left out the 
important word. 

Mr. Cowrrs. Thank you, sir. That is the meaning, that is the sense 
in which it is used. 

Senator Green. Well, it seems to me that it cannot be used in that 


sense, because it omits that thought entirely. Anyhow, is that what 
you intended ? 


Mr. Cowtegs. Yes, sir. 
Senator Green. The “sole” authority. 
Now, do I understand that you suggest, down below— 













the objections of the Department of State could be met by confining such a 
compact to study and recommendation— 
that if this were redrafted limiting it to those matters, that the State 
Department would have no further objection ? 

Mr. Cowtgs. Provided that it was an interstate compact and did not 
involve Provinces of Canada. 

Senator Green. The State Department might have other objections, 
but not this? 

Mr. Cowxes. Yes. It would have that one, yes, in general, apart 
from the parties. 

Senator GREEN. Yes. 

Mr. Cowxes. If it was confined to study and recommendation, there 
would be no objection on the part of the State Department. 

Senator Green. Was any effort made to get the point of view of the 
State Department before this was introduced ? 

Mr. Cowtzs. Not to my knowledge, sir. 


Senator Green. It would seem to have been advisable to have done 
So, 












COUNCIL OF STATE GOVERNMENTS 





Mr. Cowxes. We have a letter from the sponsoring organization, 
the Council of State Governments, dated November 15, 1955, from 
Mr. Frank Bane, the executive director of Council of State Govern- 
ments, addressed to the Secretary of State. There is one paragraph 
of it which I think is pertinent here, but I should be glad to read 
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the whole letter into the record if you would like to have it. It is 
quite pertinent. 

Senator Green. What is the paragraph ? 

Mr. Cowxtgs. The paragraph reads as follows—it is the second para- 
graph of the letter: 

The compact intends, among other purposes, that there be close cooperation 
between the Great Lakes States and the Provinces of Ontario and Quebec, and 
between the Commission and the Federal agencies of the United States and 
Canada. 

I am commenting now. This states that it is the “intent,” the com- 
pact “intends,” I will keep it in the exact words: 

The compact intends, among other purposes, that there be close cooperation 
between the Great Lakes States and the Federal agencies of Canada. 

And then it continues: 

As you know, bills introduced in the Ist session of the 84th Congress, 8S. 2688— 


which means this letter was sent after that bill was introduced. I 
was under the impression when I spoke first that it had come to the 
State Department before, in response to your question, but actually 
it was after— 

H. R. 7550 and H. R. 7812, confer congressional approval to the compact and 
direct Federal agencies to cooperate with the Commission. It is hoped that 
the Department of State will work closely with the Commission and that it will 
participate in subsequent meetings of the Commission. 

Senator Green. Does it anywhere ask for cooperation—— 

Mr. Cowtes. No, sir. 

Senator Green (continuing). Except in that rather vague lan- 
guage ? 

Mr. Cowxzs. That would be after the bill was introduced in Con- 
gress. 

Senator Green. Yes. 

Mr. Cowes. And the consent of Congress 
Senator GreEN. Does it ask for any advice or cooperation in draft- 
ing ¢ 

Mr. Cow tes. No, sir. This letter does not ask for any such co- 
operation. 

Senator Green. I mean, was there, apart from such letter, any such 
request made of the State Department ? 

Mr. Cowxs. Not to my knowledge, sir. 

Senator Green. You would probably know if there had been. 

Mr. Cowtzs. I would probably know if there had been. 

Senator Green. Thatisall. Thank you. 

Senator Wier. The next witness is Major General Itschner, Assist- 
ant Chief of Engineers for Civil Works, Department of the Army. 

Weare very happy to have you, General. 


STATEMENT OF MAJ. GEN. E. C. ITSCHNER, ASSISTANT CHIEF OF 
ENGINEERS FOR CIVIL WORKS, DEPARTMENT OF THE ARMY 


General Itscuner. Thank you, sir. I am happy to be here and 
present the views of the Department of Defense on 5. 2688. 

The Department of the Army on behalf of the Department of De-. 
fense has considered the bill, S. 2688, and report thereon was submitted 
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to your committee on June 19, 1956. The Department is favorable to 
the objectives of the proposed legislation although there are some 
minor revisions that we believe to be desirable. 

The Secretary of the Army, through the Corps of Engineers, has 
responsibility under existing law for ‘dev elopment of water resources 
for navigation, flood control, and related purposes. 

Many United States ports in the Great Lakes area have been im- 
proved to meet the needs of navigation and, in addition, investigation 
considering the advisability of further improvement, in the interests 
of navigation and flood control, haye been completed recently or are 
now pending. 

You are, of course, aware of the fact that the St. Lawrence Seaway 
Development Corporation, which is also under the supervision of the 
Secretary of the auey, has a vital interest in the development of the 
Great Lakes Basin for navigation purposes. 

The Department of the Air Force makes use of certain areas of the 
basin for aerial gunnery operations, so that there is a need to assure 
coordination with the proposed Commission in this respect 


SOME FUNCTIONS NOW BEING PERFORMED 


The attention of the committee is invited to the fact that many of the 
subjec ts which would be considered by the Commission, which would 
be authorized by S. 2688, already come within the jurisdiction of the 
International Joint Commission established by the Boundary Waters 
Treaty of 1909 between the United States and Great Britain. While 
the functions under the compact would largely be consultative, it would 
appear that there may be duplication of effort with matters under the 
jurisdiction of the International Joint Commission, and that. this 
matter may deserve some further study. 


PROPOSED FEDERAL REPRESENTATION ON THE COMMISSION 


It is our view that the committee should give consideration to mak- 
ing provision in S. 2688 for Federal representation on the Commission 
in order to assure proper coordination with Federal activities with 
respect to the responsibilities of the Department of the Army for water 
resources development and the Department of the Air Force for gun- 
nery operations. 

In addition, Federal representation on the Commission would con- 
tribute toward the avoidance of duplication of efforts and functions 
between the Commission and the International Joint Commission. 

Subject to possible revision of S. 2688 in accordance with the fore- 


going, we would have no objection to the enactment of the proposed 
legislation. 


The Bureau of the Budget concurs in these views. 

That concludes my statement, Mr. Chairman. 

Senator Wirey. You say “subject to possible revision in accordance 
with the foregoing.” 

General Irscruner. Possible revision of the bill, S. 2688, in accord- 
ance with the foregoing, Mr. Chairman. 

Senator Winey. Have the lawyers of your Department raised any 
question as to the constitutionality of it ? 
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General Irscuner. I believe, sir, that they did, and that the possible 
revision that I speak of would take care of that. 

Senator Wier. Thank you very much. 

Senator Green ? 


AVOIDANCE OF DUPLICATION OF EFFORT 


Senator Green. You say that, in addition, Federal representation on 
the Commission would contribute, as though that were an additional 
advantage. But the advantage to which you refer seems to me to be 
fundamental; isit not? You say you have no objection. You say that 
would contribute toward the avoidance of duplication of efforts and 
functions between the Commission and the International Joint Com- 
mission. 

Is it not essential that they should avoid duplication of efforts? 

General Irscuner. That is correct, sir. 

There are two suggestions we had to make for the improvement of 
the bill. The first would provide in some manner for obligatory 
coordination and avoidance of duplication with the functions of the 
International Joint Commission. 

The second would provide a Federal member on the Great Lakes 
Compact Commission. 

Senator Green. Well, do you not regard it as very desirable that this 
elimination of duplication of efforts and functions between the Com- 
mission and the International Joint Commission should be carried out 
in any event? 

General Irscuner. I certainly do, sir. 

Senator Green. Isthat not fundamental ? 

General Irscuner. It is imperative that duplication be avoided. 

Senator Green. That would avoid confusion. 

General Irscuner. Yes, sir; it would improve tle bill and make 
possible this compact which. we believe is desirable, just as compacts 
are desirable in all river basins and many of them have been estab- 
lished. 

Senator Green. Has any consideration been given as to what 
changes would have to be made in the proposed bill in order to comply 
with your suggestion ? 

General Irscuner. I do not have anything specific, sir. The State 
Department has presented its testimony, and I think they have stated— 
we concur in their suggestions, 

Senator Green. The whole legislation would have to be redrafted. 

General Irscuner. It would have to be modified, sir. Ido not know 
to what extent it would have to be completely redrafted. 

Provision should be made in the bill for coordination with the—— 

Senator Green. There are two distinct questions, are there not? 
One is the constitutionality of the compact, and the other is the avoid- 
ing of conflict with established commissions which are legal. 

General Irscuner. That is correct. 

Senator Green. So they are two separate questions, are they not? 

General Irscuner. Certainly the compact should not have any 
power to deal with a foreign nation. 

Senator Green. Thank you. Thatisall. 
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Senator Wier. Marvin Fast, acting executive director of the Great 
Lakes Commission, and Albert W. Hachmeister, representing Illinois 
on the Great Lakes Commission. 


STATEMENT OF MARVIN FAST, ACTING EXECUTIVE DIRECTOR, 
GREAT LAKES COMMISSION 


Mr. Fast. Mr. Chairman, in addition to my statement on behalf of 
the Commission, there are a number of additional individuals here rep- 
resenting several of the member States. With your permission, I 
would like to introduce them to you. 

Senator Witey. All right, give their names for the record. 

Mr. Fast. Mr. Albert W. Hachmeister, of Illinois; Mr. Roy Tulane, 
Wisconsin ; State Senator Lucius Somers, of Indiana; and Mr. Milton 
Adams, of Michigan. 

Senator Witey. What do these gentlemen do? 

Mr. Fasr. Mr. Chairman, all of them are members of the Great 
Lakes Commission. They are also, in each instance, an official in their 
respective States. 

Mr. Hachmeister is State representative in Illinois; Senator Somers 
is a State senator in Indiana; Mr. Adams is executive secretary of the 
water resources commission in Michigan; and Mr. Tulane is assistant 
attorney general in Wisconsin. 

Senator Witxy. Continue, Mr. Fast. 

Mr. Fast. Mr. Chairman and members of the committee : 

My name is Marvin Fast, acting executive director of the Great 
Lakes Commission. I appear before you in support of congressional 
approval of the Great Lakes Basin compact. The Great Lakes Com- 
mission is the joint, interstate agency established by the compact 
which you are considering today. 

As the members of the committee know, objections to congressional 
consent to the compact have been raised by various Federal agencies. 
The exact nature of these objections only recently has been made 
available to the Great Lakes Commission. 


NEED FOR ADDITIONAL TIME TO STUDY COMPACT LEGISLATION 


The Commission believes that these objections deserve careful study 

and desires additional time for that purpose. 
_ The statement being presented today on behalf of the Commission 
is a general statement in support of congressional consent to the 
compact. It does not deal specifically with the objections that have 
been raised, nor does the Commission at this time urge favorable rec- 
ommendation by this committee of the specific legislation before the 
committee. 

We hope that, after time to carefully consider the objections of the 
Federal agencies, an opportunity will be granted to the Commission 
by this committee to present additional testimony. If necessary at 
that time, the Commission may wish to suggest amendments to the 
present legislation designed to meet objections. 

Accordingly, we respectfully request additional time to study the 


agency objections and an opportunity at a later date to present addi- 
tional testimony. 
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Senator Green. But notwithstanding this statement—the chair- 
man has asked me to take over while he answers the telephone—you 
wish these witnesses to testify ? 

Mr. Fast. Yes, sir, we do request that. We are at this time present- 
ing the Commission’s view and the State’s views with respect to the 
compact itself. 

Senator Green. As I understand it, no objection has been made to 
the achievement of the purposes of the bill. It was simply that fun- 
damental objections were made to the objectives of the remedy pro- 
posed; is that not true? 

Mr. Fasr. That is correct, I believe, sir. 

Senator Green. Are these witnesses going to testify that some 
changes are desirable ? 

Mr. Fasr. I believe that may be the position that the States will 
take. 

Senator Green. Well, it seems to me much of this testimony which 
you have come prepared to give will be of little use if the bill is to be 
redrafted. What do you think? 

Mr. Fast. Well 

Senator Green. Suppose, for the record, you put on some typical 
witness, and that, insofar as the others can add to the testimony, they 
doso. Or do they all wish to testify? 

Mr. Fasr. I believe that they all would wish that opportunity, sir. 

Senator Green. Mr. Chairman, I just suggested that in view of the 
fact that they are not ready to meet the arguments that have been . 
presented, that most of this testimony which will be given would sim- 
ply be as to the desirability of achieving the purposes of this bill. 
Therefore it would be well if we could hear 1 or 2 of them, and let 
them speak for the rest. 

Senator Wirey. I think that is a very good suggestion. 

I think we might even incorporate your statement into the record, 
Mr. Fast, instead of your reading the whole thing, and it would be a 
part of the record. e are really hoping, if it is possible, to hold the 
matter open, consider it, and then if you can answer the objections that 
have been made here, that would be most helpful to us. 

I think that is what you mean, Senator Green. 

Senator Green. Yes. 

Mr. Fasr. Mr. Chairman, I believe that both my statement and the 
statements being presented on behalf of the individual States do 
deal with the objections. However, they do not specifically deal with 
each of the objections that have been raised. They deal in general 
terms with the principles that we believe underlie the objections that 
have been raised by the particular departments, the Department of 
State—— 

Senator Green. But this statement you have just made does not 
deal with them. It does not meet the objections in any way. 

Mr. Fasr. I believe the additional, Senator, the rest of my state- 
ment, 

Senator Green. I said the statement you just made. 

Mr. Fasr. That is correct, sir. 

Senator Wirey. What is your desire in the matter? 

Mr. Fasr. Might I consult with the representatives of the States 
present with respect to that? 

Senator Wiiey. Yes, go ahead. 
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In other words, the issue seems to be this: that many of you have 
come from a long distance. If you put your statement in the record, 
would that be satisfactory to you, or would it not? 

Mr. Tuxane. Mr. Chairman, I think it would be an expeditious way 
of handling this to put our statement in the record, so that you will 
have a record of our views. 

Senator Wirry. That is right. 

Mr. Tuianr. Which in large part answers, in our opinion, some 
of the things that Mr. Cowles said, and I have a prepared statement, 
Mr. Thomson’s statement, which has a complete description of our 
Commission and the way it operates, which I think would be of 
interest to you, and to the rest of your subcommittee, when you come 
to consider this matter. 

Senator Witey. Well, the reason, I am sure, Senator Green had in 
mind the suggestion is this: There are only two of us here. The 
subcommittee, when we conclude our hearings, will have to have 
all the testimony, and in the meanwhile, as I understand, you have 
asked that the matter virtually be held open, and that you be able to 
answer the legal arguments, and so forth, presented here today. 

Therefore, I rather feel that if there is no real objection, Senator 
Green’s suggestion is a good one: That we gather together the 
material, give it to the reporter here, and have it all go in the record. 

Senator Green. And that they be given time to answer the argu- 
ments made here today. 

Senator Wirtry. Yes. 

Senator Green. If they want to they may supplement this testimony 
by further testimony, either oral or written. 


COMMISSION TO MEET WITH STATE DEPARTMENT ON COMPACT 


Mr. TutaNr. Well, in the case we are making on representation on 
behalf of the State, we conclude there will be opinion, there will be 
enough material before you now to approve the idea of the compact. 

But because Mr. Thomson is a member of the Great Lakes Commis- 
sion, he is acceding to the request of the rest of the Commission that we 
be given more time, but we want the time to see if we cannot go to 
the State Department and Defense Department and negotiate with 
them. 

It is not as far as we think, the State is concerned, we need more 
time for. 

Senator Wirey. If there is no objection, we will put each state- 
ment in the record. 

And then I suggest, in view of the fact you are here in the city, that 
you go down and discuss the matter with the executive branch repre- 
sentatives who were up here this morning. You have heard the argu- 
ments; and with your answers, perhaps you can work out some con- 
structive result. 

After all, that is what we all want. We do not want a bill which 
would undoubtedly be vetoed by the President. What we want is 
something which will bring about the very things that each of us 
wants, meeting the objectives of the bill. 

Now, sir, if that is agreeable, if you, Mr. Fast, and if each of the 
others will hand your statements to the reporter, we will be glad to 
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insert them in the record. If there is anyone else who wishes to make 
a statement he thinks would be of help to the subcommittee, we will 
also be very happy to have it. 

(Mr. Fast’s prepared statement is as follows:) 


STATEMENT OF MARVIN F'Ast ON CONSENT OF CONGRESS TO THE GREAT LAKES BASIN 
COMPACT 


Mr. Chairman and members of the committee, my name is Marvin Fast, acting 
executive director of the Great Lakes Commission. I appear before you in 
support of congressional approval of the Great Lakes Basin compact. The 
Great Lakes Commission is the joint, interstate agency established by the com- 
pact which you are considering today. 

As the members of the committee know, objections to congressional consent 
to the compact have been raised by various Federal agencies. The exact nature 
of these objections only recently has been made availabie to the Great Lakes 
Commission. The Commission believes that these objections deserve careful 
study and desires additional time for that purpose. The statement being pre- 
sented today on behalf of the Commission is a general statement in support of 
congressional consent to the compact. It does not deal specifically with the 
objections that have been raised, nor does the Commission at this time urge 
favorable recommendation by this committee of the specific legislation before 
the committee. We hope that, after time to carefully consider the objections 
of the Federal agencies, an opportunity will be granted to the Commission by 
this committee to present additional testimony. If necessary at that time, the 
Commission may wish to suggest amendments to the present legislation designed 
to meet objections. Accordingly, we respectfully request additional time to 
study the agency objections and an opportunity at a later date to present addi- 
tional testimony. 

Our statement today follows: 

The need in the Great Lakes region for an interstate agreement creating a 
joint agency such as the Great Lakes Commission has mounted rapidly with the 
growing importance to the States, the region, and the Nation of the water re- 
sources of the Great Lakes. In the basin and the area served by it live over 35 
percent of the people of the United States. From this region comes nearly 50 
percent of the farm products sold, and in it 32 percent of the Nation’s manu- 
facturing establishments contribute 44 percent of the value added by manufac- 
turing. To this heartland of North America the water resources of the lakes 
are one of its most important natural resources. From the Great Lakes the 
region’s complex of industry and agriculture draws much of its water supply for 
domestic and industrial purposes and for the disposal of wastes. On the sur- 
face of the lakes is carried an enormous volume of commerce of benefit to the 
entire Nation. The importance of these waterways is increasing annually, and 
I need not elaborate on the importance of the increase in international trade 
which will occur with the opening of the St. Lawrence seaway. The fisheries 
of the lakes constitute an important and valuable source of food, and the lakes 
themselves and their shores are a vast playground and recreation area for 
millions of citizens. 

The utilization of these valuable resources, with their multiple uses, is not 
without difficult problems and issues. These problems and issues call for action 
at all levels of government and will require cooperative efforts by Federal, 
State, and local governments. Approval of the seaway route raises important 
questions regarding the need for additional port and harbor facilities to accom- 
modate the increase in traffic. Rapid completion of deepening of the connect- 
ing channels in the upper Great Lakes is imperative. Problems of pollution are 
important in portions of the basin and demand cooperative attack. The serious 
decline in the fisheries constitutes a challenge requiring study, coordinated and 
uniform action. Fluctuations in lake levels and their effect on shipping and 
the erosion of shorelines need careful investigation and exploration with a view 
to achieving a desirable stabilization, if possible. Proposals for diverting water 
from and into the basin pose difficult questions and need to be explored with a 
view to developing agreement of all interested parties; proposals for diverting 
water are increasing in number and complexity with the growth of population, 
the advance of industrial technology and supplemental irrigation in agricul- 
ture. Finally, flood control and management of the watershed require study 
and action in portions of the basin. 
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It is against the background of these problems and issues that the movement 
in the Great Lakes States that led to the Great Lakes Basin compact can be 
understood. Proposals that the Great Lake States join in an interstate agreement 
to assist in solving the problems relating to the water resources of the Great 
Lakes have been advanced for more than a decade. These proposals have been 
made at a variety of interstate meetings and in connection with many of the 
common problems already referred to. In 1954 the Michigan Legislature en- 
acted legislation authorizing the Governor to enter into a compact with the other 
Great Lakes States and the Province of Ontario. The Michigan proposal envi- 
sioned an agreement among these jurisdictions substantially similar to that 
which subsequently was developed in the Great Lakes Basin compact. At the 
suggestion of the Governors and Commissions on Interstate Cooperation of 
the interested States, the Council of State Governments organized the Great 
Lakes States Seaway and Water Resources Conference in August 1954. In addi- 
tion to focusing attention on State plans and programs to meet the opportunities 
made possible by the recent approval of the St. Lawrence seaway project, the 
conference discussed the Michigan proposal for a more effective means for coop- 
eration among governments in dealing with the water resources of the lakes. 
A resolution unanimously approved by representatives of the eight Great Lakes 
States set in motion the procedure and organization that led to the development 
of the compact now before this committee. Copy of that resolution is attached 
and we request it be made part of the record. 

Five States—Illinois, Indiana, Michigan, Minnesota, and Wisconsin—speefily 
ratified the compact during legislative sessions in 1955, and Pennsylvania gave 
its approval in 1956. We are informed that this record of 6 ratifications within 
about 1 year has seldom, if ever, been matched by any other interstate compact 
of comparable nature. This fact, we submit, is significant evidence of the need 
for the compact and convincing proof of the support this movement has had 
among the governors and in the legislatures in these States. For the record we 
attach citations to the ratification acts in these six States and dates of approval 
by the governors. 

Other jurisdictions which, under the terms of the compact, may become party 
to the compact are the States of New York and Ohio and the Canadian Provinces 
of Ontario and Quebee. It is expected that additional States will complete their 
ratification of the compact in 1957, and that approval of the compact by the 
Congress will open the way for the participation of the two Canadian Provinces. 
The compact became effective on July 1, 1955, upon ratification by four States. 
Pursuant to the terms of the compact, which requires organization within 6 
months after the effective date, the Great Lakes Commission was organized on 
December 12, 1955. Commission offices are in Ann Arbor, Mich., and the Com- 
mission has begun its program.as a joint agency of the member States. 

A word of explanation concerning the reasons why the States provided for 
membership of the two Canadian Provinces. That officials in the Great Lakes 
States must discuss their mutual problems and programs with officials in the 
Province of Ontario is readily apparent to anyone examining a map of the 
Great Lakes Basin. Ontario borders all of the Great Lakes except Lake Michi- 
gan, and pollution, fisheries, lake levels, and other problems do not halt at the 
international boundary in the Great Lakes. That being the case, State and 
Provincial officials must and do discuss their common problems. The Great Lakes 
Basin compact does no more than provide a more effective means for joint dis- 
cussions. It does this by establishing a continuing organization equipped with 
the means of making joint investigation and recommendations. By limiting the 
Commission’s authority to investigation and recommendation, the compact 
clearly recognizes the supremacy of the Federal Government in the conduct 
of foreign relations. It follows that the Commission in no way encroaches on 
the authority of the Department of State nor on the powers of existing inter- 
national agencies such as the International Joint Commission and the Great 
Lakes Fishery Commission. 

‘The Constitution, we believe, clearly intends that States shall have the right, 
with the consent of Congress, to enter into compacts or agreements with a for- 
cign power. In at least one instance—that of the northeastern interstate forest 
fire protection compact—Congress has given its approval to a compact creating 
formal machinery for cooperation between States on this side of the border and 
a Canadian Province. The United States and Canada, of course, have entered 
into a number of treaties pertaining to matters relating to the Great Lakes. 
We question, however, that any Federal agency would contend that. once such 
a treaty has been completed, the States are precluded from exercising powers 
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that would be theirs in the absence of the treaty. Such a doctrine would smack 
of “preemption”—and raise questions vital to the rights of all States in the 
Federal system. 

Studies and recommendations by a joint State-Provincial commission not only 
would be more thorough and complete; they also would seem to add to inter- 
national comity and goodwill by creating understanding among the people 
throughout the basin of their respective interests and positions on lake matters. 

The primary purposes of the compact and the Commission are four: First, 
to promote the orderly, integrated, and comprehensive development, use, and 
conservation of the water resources of the Great Lakes Basin; second, to plan 
for the welfare and development of the water resources of the basin as a whole 
as well as for those portions which may have problems of special concern ; third, 
to make it possible for the Great Lakes States to derive the maximum benefit 
from utilization of public works, in the form of navigational aids or otherwise, 
which may exist or which may be constructed ; and fourth, to advise in securing 
and maintaining a proper balance among industrial, commercial, agricultural, 
water supply, residential, recreational, and other legitimate uses of the water 
resources of the Great Lakes Basin. 

The powers of the Great Lakes Commission are essentially two; to make studies 
and investigations relating to any phase of the water resources and their 
uses in the basin; and to make recommendations for programs and policies on 
these matters to any government having interests or jurisdiction in the basin. 
As already noted, by specific provision no action of the Commission shall have 
the force of law in, or be binding upon, any State or Province. 

The studies and recommendations of the Commission may deal with any phase 
of the use and conservation of the water resources of the Great Lakes Basin. 
As specifically suggested by the compact, this includes such matters as stabiliza- 
tion of lake levels; measures for combating pollution, beach erosion, floods, and 
shore inundation; uniformity in navigation regulations insofar as these are 
within the constitutional powers of the States; proposed navigation aids and 
improvements; uniformity or effective coordinating action in fishing laws and 
regulations and cooperative action to eradicate destructive forces endangering 
the fisheries, wildlife, and other water resources; suitable hydroelectric power 
developments ; cooperative programs for control of soil and bank erosion for the 
general improvement of the basin; and diversion of waters into and from the 
basin. 

The Great Lakes Commission has formally adopted a statement of policies 
which sheds further light on the Commission’s program, and we request that 
statement also be made a part of the record. We respectfully direct the com- 
mittee’s attention to the primary functions of the Commission as announced on 
page 2 of the statement: (1) To serve as a clearinghouse of information per- 
taining to the development, use, and conservation of the water resources of the 
Great Lakes Basin; (2) to undertake, encourage, and assist studies and investi- 
gations of the water resources and their use in the Great Lakes Basin; (3) to 
assist in coordinating the viewpoints of the party States and Provinces on matters 
relating to these water resources which require policy determination and execu- 
tion at the Federal or international levels; (4) to assist, upon request, agencies 
of the party States and Provinces, and their subdivisions, which administer 
programs pertaining to the development, use, and conservation of the water 
resources of the basin; and (5) to reeommend such new programs, or changes 
in existing programs, for the development, use, and conservation of the water 
resources of the basin as may be in the interest of the party States and Provinces. 

The movement in the Great Lakes States leading to the compact, the compact 
itself, and the Great Lakes Commission all have recognized the national and 
even international interest in the development of the Great Lakes. We already 
have noted the reasons for providing for the participation of the two Canadian 
Provinces. We should like now to comment on the relationship between the 
Great Lakes Commission, as it functions under the provisions of the compact, 
and the Federal and international agencies with interests in or jurisdiction over 
the basin’s water resources. 

Before doing so, however, we wish to call attention to a fundamental principle 
of the Federal system of government in the United States. This principle is 
that many, if not most, of the major areas of governmental concern are not the 
exclusive prerogative of either the National Government or the States. That 
many governmental programs, including the development of natural resourees, 
are carried forward by major activity on both the National and State level needs 
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no elaboration here. We make the point simply to underscore the interest and 
programs of both levels of government in the Great Lakes and the need for 
machinery to further cooperation among the States and between the States and 
the Federal Government. 

Recognition of the importance of the national interest and Federal programs 
in the Great Lakes is evident in all steps of the movement culminating in the 
creation of the Great Lakes Commission. Federal agencies have been invited 
to participate in all of the important phases of this movement—the original inter- 
state conference in 1954 which made the decision to strengthen cooperative ar- 
rangements, the deliberations of the interstate committee which drafted the 
compact, and, finally, the work of the Commission itself. By a resolution adopted 
by the Commission on February 1, 1956, Federal agencies, including the United 
States section of the International Joint Commission, officially were invited to 
participate in the work of the Commission and its committees. We request that 
resolution be included in the record. 

Recognition of this point also is evident in the limited authority conferred on 
the Commission. By restricting the Commission’s powers to investigation and 
recommendation, the States indicated their awareness of the necessity for policy 
determination and execution at the Federal level in certain programs in the basin. 
In its statement of policies, already referred to, the Commission has announced 
it will be guided by the principle that “all questions of international concern will 
be submitted to appropriate governmental agencies of the United States, includ- 
ing the Department of State, International Joint Commission, and Great Lakes 
Fishery Commission, and the corresponding agencies of Canada for necessary 
consideration and action.” That the Commission is functioning in its relation- 
ships to Federal and international agencies as solely an advisory body is made 
eminently clear by article VI of the compact. That such an advisory body is 
desirable, we submit, follows from the legitimate interest of the States in all 
aspects of the development of the Great Lakes. 

The Commission also recognizes the importance of the investigations on Great 
Lakes problems undertaken from time to time by both Federal and international 
agencies. We welcome the studies by such agencies as the Corps of Engineers, 
the Fish and Wildlife Service, the International Joint Commission and others, 
for they are in the interest of the States. For that very reason, however, we 
respectfully suggest that there is a need for an agency such as the Great Lakes 
Commission to review and study the results of such investigations on behalf of 
the States. 

The objectives of the Great Lakes Commission, as assigned by the compact, 
are in some respects similar to those of certain established Federal and inter- 
national agencies. To the extent that there is duplication, however, it is neces- 
sary and desirable duplication, for interest in the development of the lakes is a 
matter shared by the Federal Government and the Great Lakes States. 

By ratifying the compact the governors and legislatures have demonstrated 
their belief in the wisdom and benefits of cooperation among the States, he- 
tween the Federal Government and the States, and between the States and 
Provinees in further improving the use and management of a vital national 
and international resource. By so doing they also have expressed their support 
of the request for congressional approval of the compact. As further evidence 

of such support, we request that the following attached resolutions requesting 
the consent of the Congress to the compact be made part of the record: (1) Reso- 
lution of the 48-State General Assembly of the States, Chicago, Ill., December 
1954; (2) resolution of the Great Lakes Basin Compact Conference, Mackinac 
Island, Mich., July 26, 1955; (3) resolution of the Great Lakes Commission, Chi- 
cago, Ill., December 12, 1955; and (4) resolution of the 12-State Midwestern 
Regional Conference of of the Council of State Governments, Duluth, Minn., 
July 18, 1956. ; 

We respectfully urge this committee to recommend congressional approval of 
the Great Lakes Basin compact. 

Thank you. 


RESOLUTION ON AN INTERSTATE Compact AMONG THE GREAT LAKES STATES BY 
Great LAKES STATES SEAWAY AND WATER RESOURCES CONFERENCE, CHICAGO, 
In.., AUGUST 26-27, 1954 


RESOLUTION 


Whereas the various State delegates assembled here have considered the prob- 
lems raised by the advent of the St. Lawrenee seaway project ; and 
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Whereas we believe that much of our industry, agriculture, and recreation 
depend on the intelligent utilization of the resources of the Great Lakes; and 

Whereas our desire to achieve improved interstate relations has been mani- 
fested by an active interest in a thorough discussion of the possibilities of an 
interstate compact ; and 

Whereas an interstate compact seems to be the most feasible and efficient of 
the various devices capable of success : Therefore, be it 

Resolved by the Great Lakes States Seaway and Water Resources Conference, 
That the Council of State Governments be requested to communicate with the 
interested States through the chairmen of their commissions on interstate co- 
operation and the Province of Ontario for the purpose of establishing a committee 
of three members from each State, said committee to be responsible for develop- 
ing a model statute and compact concerning the water and other resources of 
the Great Lakes Basin ; be it further 

Resolved, That said committee make its report to the interested States at the 
time of the meeting of the General Assembly of the States in Chicago December 
2-4, 1954; be it further 

Resolved, That the Council of State Governments be requested to lend its full 
facilities and assistance to said committee. 





Aots RATIFYING THE GREAT LAKES BASIN COMPACT AND DATE SIGNED py GOVERNORS 


Illinois: Illinois Revised Statutes, 1955, chapter 127, sections 192.1 to 192.4. 
Signed by Governor, July 14, 1955. 

Indiana : Burns’ Annotated Indiana Statutes, 1933, 1951 replacement (1955 supp.), 
sections 68.901 to 68.905. Signed by Governor, March 10, 1955. 

Michigan: Laws of 1955, Act No. 28. Signed by Governor, April 14, 1955. 

Minnesota: Laws of Minnesota, 1955, chapter 691, pages 1048-1055. Signed by 
Governor, April 23, 1955. 

Pennsylvania: Act No, 421, 1955-56 session, Pennsylvania General Assembly. 
Signed by Governor, March 22, 1956. 

Wisconsin: Wisconsin Statutes, 1955, sections 30.22 to 30.23. Signed by Gov- 
ernor, June 26, 1955. 





STATEMENT OF POLICIES, ADOPTED BY THE GREAT LAKES CoMMISSION, May 16, 1956 


Whereas ratification by the necessary number of States has made effective the 
Great Lakes Basin compact, the purposes of which are to promote the orderly, 
integrated, and comprehensive development, use, and conservation of the water 
resources of the Great Lakes Basin; to plan for the welfare and development 
of the water resources of the basin as a whole as well as for those portions which 
may have problems of special concern; to make it possible for the Great Lakes 
States and the Provinces of Ontario and Quebec and their people to derive the 
maximum benefit from utilization of public works, in the form of navigational 
aids or otherwise, which may exist or which may be constructed from time to 
time; to advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other legiti- 
mate uses of the water resources of the Great Lakes Basin; and to establish and 
maintain the Great Lakes Commission to the end that the purposes of the compact 
may be accomplished more effectively ; and 

Whereas through duly appointed Commissioners of the signatory States the 
Great Lakes Commission has been activated and its organization has been 
completed ; and 

Whereas the Great Lakes Basin compact directs the Commission to concern 
itself with: 

1. Stabilization of lake levels. 

2. Measures for combating pollution, beach erosion, floods, and shore 
inundation. 

3. Uniformity in navigation regulations within the constitutional powers 
of the States. 

4, Proposed navigation aids and improvements. 

5. Uniformity or effective coordinating action in fishing laws and regula- 
tions and cooperative action to eradicate destructive and parasitiecal forces 
endangering the fisheries, wildlife, and other water resources. 

6. Suitable hydroelectric power developments. 
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7. Cooperative programs for control of soil and bank erosion for the general 
improvement of the basin. 

8. Uses and diversion of waters from and into the basin. 

9. Recreational uses of water resources. 

Now, therefore, the Great Lakes Commission does hereby announce the fol- 
lowing policies which it will follow in the exercise of the powers vested in it by 
the provisions of the compact: 

1. The primary functions of the Great Lakes Commission are: 

(a) To serve as a clearinghouse of information pertaining to the develop- 
ment, use, and conservation of the water resources of the Great Lakes Basin. 

(b) To undertake, encourage, and assist studies and investigations of the 
water resources and their use in the Great Lakes Basin. 

(c) To assist in coordinating the viewpoints of the party States and Prov- 
inces on matters relating to these water resources which require policy deter- 
mination and execution at the Federal or international levels. 

(d) To assist, upon request, agencies of the party States and Provinces, 
and their subdivisions, which administer programs pertaining to the develop- 
ment, use, and conservation of the water resources of the basin. 

(e) To recommend such new programs, or changes in existing programs, 
for the development, use, and conservation of the water resources of the basin 
as may be in the interest of the party States and Provinces. 

2. In the performance of these primary functions the Commission will be 
guided by the following principles: 

(a) In performing its research function the Commission will utilize, 
whenever appropriate and available, the research facilities of Federal and 
international agencies, State agencies, universities, industry, and others 
interested in the water resources of the basin; upon request it will co- 
operate with and assist any study or investigation of the development, use, 
and conservation of the basin’s water resources of interest to the party 
States and Provinces. 

(b) In performing its functions the Commission will concern itself pri- 
marily with Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior and 
the St. Lawrence River, together with any and all tributary waters and 
natural or manmade interconnections between or among them; only insofar 
as other waters in the basin may affect the aforesaid bodies of water will 
the resources and use of these other waters be of concern to the Commission. 

(c) On questions and problems of special concern to two or more party 
States or Provinces, but not to all signatory States and Provinces, the Com- 
mission will refer such questions and problems to the Commissioners and 
appropriate agencies of the affected States or Provinces and their sub- 
divisions. 

(ad) All questions of international concern will be submitted to appro- 
priate governmental agencies of the United States, including the Department 
of State, International Joint Commission and Great Lakes Fishery Commis- 
sion, and the corresponding agencies of Canada, for necessary consideration 
and action. 

(ce) In formulating its recommendations for new programs, or changes 
in existing programs, for the development, use, and conservation of the 
water resources of the basin, the Commission may cooperate and consult with 
appropriate officials at all levels of government and with industrial, civic 
and labor organizations and other bodies having an interest in the basin’s 
water resources and their use. 

. The Commission will undertake the following activities: 

(a) Maintain standing committees on the seaway and navigation, lake 
levels, pollution control, fisheries, and water use and rights to conduct re- 
search and to submit recommendations to the Commission for improving 
the development, use, and conservation of the water resources of the Great 
Lakes Basin. 

(>) Publish special reports, bibliographies, research checklists and other 
materials pertaining to the water resources of the Great Lakes. 

(ec) Maintain an information service for inquiries concerning the devel- 
opment, use, and conservation of the water resources of the Great Lakes. 

(d) Publish a periodic newsletter on developments pertaining to the water 
resources of the Great Lakes. 

(e) Maintain liaison and cooperation with universities, research groups, 


and associations dealing with the physical and economic development of the 
Great Lakes Basin. 
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COOPERATION BETWEEN FEDERAL AGENCIES AND THE GREAT LAKES COMMISSION 


(Resolution adopted by the Great Lakes Commission, Chicago, I11., 
February 1, 1956) 


Whereas the Great Lakes Basin compact envisions close cooperation between 
the Great Lakes States and Federal Government in promoting the further 
development of the water resources of the Great Lakes Basin; and 

Whereas the Great Lakes Commission created by the compact is now func- 
tioning as a joint agency of the States to achieve the purposes of the compact: 
Therefore, be it 

Resolved by the Great Lakes Commission meeting in Chicago, IU., February 1, 
1956, That any Federal agency with interests in or jurisdiction over water re- 
sources of the Great Lakes Basin is invited to designate one or more repre- 
sentatives to participate in the work of the Great Lakes Commission and its 
committees ; and be it further 

Resolved, That any such Federal agency is requested to cooperate with the 
Great Lakes Commission in securing early congressional approval of the Great 
Lakes Basin compact by rendering such assistance as may be appropriate; and 
be it further 

Resolwed, That a copy of this resolution be submitted to all Federal agencies 
with interests in or jurisdiction over the water resources of the Great Lakes 
Basin. 





RESCLUTION ON INTERSTATE COMPACTS RELATING TO WATER RESOURCES 


(Adopted by the 12th General Assembly of the States, Chicago, IIL, 
December, 1954) 


The use, development, and conservation of water resources is becoming a 
matter of ever greater significance in all parts of the country. States are demon- 
strating a growing awareness of their responsibilities in this field, as evidenced 
among other things by the proposed Columbia, Missouri, Tennessee, and Great 
Lakes Basin compacts. 

The 12th Biennial General Assembly of the States commends these efforts and 
recommends that the appropriate States give consideration to the enactment 
of these compacts. Prompt consent to these compacts by the Congress of the 
United States would greatly facilitate interstate cooperation in the water- 
resources field. Active interest and participation of Federal agencies in the 
evolution and implementation of a cooperative water-resource program and 
compacts is considered to be essential by this assembly, 





Great Lakes Bastin Compact CONFERENCE, GRAND HorTeL, Mackinac ISLAND, 
MicH., Jury 26, 1955 


CONGRESSIONAL CONSENT TO THE GREAT LAKES BASIN COMPACT 


Whereas the Great Lakes Basin compact provides that the eight Great Lakes 
States—Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, 
and Wisconsin—may become party to the compact ; and 

Whereas the Great Lakes Basin compact provides that it shall become effective 
and binding when enacted by the legislatures of four States; and 

Whereas the Great Lakes States of Illinois, Indiana, Michigan, Minnesota, 
and Wisconsin have duly ratified the compact ; and 

Whereas the approval by the Congress of the Great Lakes Basin compact 
is desirable : Therefore, be it 

Resolved by this Great Lakes Basin compact conference meeting at the Grand 
Hotel, Mackinac Island, Mich., July 26, 1955, That the congressional delegations 
from the eight Great Lakes States are respectfully requested to lend their 


assistance to obtaining early congressional introduction and approval of the 
Great Lakes Basin compact. 
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Resolution adopted by the Great Lakes Commission, Chicago, T11., 
December 12, 1955 


Whereas the Great Lakes Basin compact provides that the eight Great 
Lakes States—TIllinois. Indiana, Michigan, Minnesota, New York, Ohio, Pennsyl- 
vania, and Wisconsin—and the Provinces of Ontario and Quebec—may become 
party to the compact ; and 

Whereas ratification of the compact by Illinois, Indiana, Michigan, Minne- 
sota, and Wisconsin has made the compact effective ; and 

Whereas the approval of the Great Lakes Basin compact by the Congress 
is desirable and essential to obtaining the participation of the Canadian prov- 
inces ; and 

Whereas legislation introduced in the first session of the 84th Congress—S. 
2688, H. R. 7550, and H. R. 7812—grants approval to the compact: Therefore 
be it 

Resolved, That the Great Lakes Commission meeting in Chicago, Ill, on 
December 12, 1955, urges early consideration and approval by the United States 
Congress of the Great Lakes Basin compact ; and be it further 

Resolved, That the Council of State Governments be requested to send copies of 
this resolution to the members of the congressional delegations from the eight 
Great Lakes States and to members of the Senate Committee on Foreign Rela- 
tions and the Committee on Foreign Affairs in the House of Representatives. 


Resolution II—Congressional Consent to the Great Lakes Basin Compact 


Whereas the States bordering on the Great Lakes have negotiated a com- 
es under the authority accorded to them by the Constitution of the United 
tates ; 

Whereas 6 of the 8 Great Lakes States, namely, Illinois, Indiana, Michigan, 
Minnesota, Pennsylvania, and Wisconsin, have by legislative act adopted said 
compact agreement and have thereby brought into being an organization known 
as the Great Lakes Commission ; 

Whereas the purposes of said compact are to enable the States bordering on 
the Great Lakes to meet together and discuss problems and matters of common 
concern to them with respect to the resources existing in the Great Lakes and of 
which the States are the proprietors in their sovereign capacity ; 

Whereas under the provisions of said compact the actions and decisions of 
such Great Lakes States through the aforesaid Great Lakes Commission are 
merely recommendatory, said Commission having no power to enforce its actions 
or decisions ; 

Whereas the Provinces of Ontario and Quebec are made eligible to join such 
compact if they so desire inasmuch as said Provinces also have important in- 
terests in the Great Lakes and the St. Lawrence River watershed ; 

Whereas bills are pending in the House of Representatives and the Senate 
of the United States for the purpose of giving congressional consent to said 
compact; and 

Whereas it is the intent of the States that said compact in no way impinge upon 
or supersede any constitutional authority of the United States and that, there- 
fore, there are no valid objections against Congress giving its consent to said 
compact : Now, therefore, be it 

Resolved by the Midwestern Regional Conference of the Council of State 
Governments held at Duluth, Minn., on the 18th day of July A. D. 1956, That the 
Congress of the United States be requested to give its consent to the aforesaid com- 
pact and, if necessary, under such terms and conditions as will protect the 
constitutional rights and authority of the United States; be it further 

Resolved, That the secretary be authorized to transmit a copy of this resolution 
to each Member of the Congress of the United States. 


Mr. Danterian. My name is N. R. Danielian, president, Great 
Lakes-St. Lawrence Association. 
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STATEMENT OF N. R. DANIELIAN, PRESIDENT, GREAT LAKES-ST. 
LAWRENCE ASSOCIATION 


Mr. Danrevian. I think I know something about the historical back- 
ground of this compact commission. I think it started back in 1952 
at the time when we were working on the development of the Great 
Lakes-St. Lawrence seaway project with the cooperation of the execu- 
tive agencies, the White House, and the Interdepartmental Commit- 
tee that the President had established at that time, consisting of such 
individuals as Mr. Gorry of the National Resources Committee, Gen- 
eral Pick, Mr. Dave Bell of the White House. 

At that time we were anticipating defeat in the Senate in 1952, and 
therefore the executive agencies started working on this alternative 
program for the development of the St. Lawrence seaway, which in- 
volved the presentation of the matter before the International Joint 
Commission and the Federal Power Commission for the approval of 
the power project, separate legislation for the construction of the St. 
Lawrence seaway, and still another approach for the construction of 
the dredging of the connecting channels. 


BACKGROUND OF GREAT LAKES BASIN COMPACT 


At that time, certain individuals in Michigan came to the conclusion 
that our proceedings, our procedure, was unconstitutional, and there- 
fore they had an alternative way of building the St. Lawrence project, 
and that was through an interstate compact. 

And that idea was brought out, I think, in a bill by Mr. Dingell, of 
Michigan. It was introduced in 1952. He wanted to establish a com- 
pact to build the St. Lawrence seaway project. 

Well, history proves that the procedure we had adopted, in coopera- 
tion with the Government of Canada, the State of New York, and the 
Federal agencies, was constitutional, and it was finally approved by 
the Supreme Court, as you will recall, ultimately, in June 1954. 

That job having been accomplished, those who wanted a compact 
shifted their attention to the things that have to be done after the St. 
Lawrence project was built, so they still stuck to the idea of the com- 
pact and came out with this particular view. 

Now, I have been in touch with it, not directly but through reports I 
have received from various individuals who have been present at the 
different discussions. I think the objectives are laudable. 

But when I saw the instrumentality, I came to the same conclusion 
as the State Department has come to, namely, that as a legal instru- 
mentality it was of dubious validity, and therefore I did not take any 
part in the proceedings leading up to this legislation. 


FUNDS AVAILABLE TO THE COMMISSION 


I have had, also, another rather practical question, namely, how far 
a compact commission with $9,000 contribution from each State can 
cover the multitude of subjects that they cover in this instrumentality. 
As I recall, this instrumentality gives them an interest in power de- 
velopment, navigation, navigation aids, lake levels, soil erosion, stream 
pollution, fisheries, and a multitude of other subjects. And I think 
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one has to confront the practical problem of how far you can go with 
a small amount of money. 

I had my staff make a study of what the Federal Government was 
doing in these fields, and it is a fact not only through the International 
Joint Commission but other agencies of the Federal Government, un- 
der its constitutional powers of controlling an international waterway, 
it is doing a great deal. In fact, it is doing hundreds of thousands of 
dollars worth of work in these various fields. 

Take the fisheries question, or take the stream pollution problem, the 
soil erosion problem—they have been given attention by the Federal 
Government and the Corps of Engineers. 

So you have a very practical question in this as to how far a compact 
commission, with a very limited budget, can make a contribution in 
these areas which are already the subject of rather substantial aid and 
assistance by the Federal Government and its international agencies 
like the International Joint Commission and the Fisheries Compact 
that has just been signed with the Canadians. 

So, I think the problem that these States are confronted with is the 
selection of specific objectives in which assistance is obtained from 
the appropriate authorities, which in this particular case would be 
either the Federal Government or an international commission. 

Now, these States are very adequately represented, in fact very 
forcefully represented, in the Federal Government, both in the execu- 
tive as well as the legislative branch. 

We have had the cooperation in the pursuit of our objectives, al- 
most the unanimous cooperation, of more than 120 Members of the 
House and all of the Senators representing these States. 

It would seem to me that those subjects that are subject to Federal 
or international control will have to be channelized through the repre- 
sentatives, the constitutional representatives, of these States in the 
Federal Government, which by the nature of our system of govern- 
ment is their representation in Congress. 

Now, I would like—and I am merely trying to explore this issue as 
a student of the subject—I would like to know how the compact Com- 
mission members are going to have an impact upon policy decisions 
and appropriations, aside from their representations in Congress 
through the Senators and Congressmen ? 


COMPACT WOULD INVOLVE DUPLICATION OF EFFORT AND AUTHORITY 


If these subjects are subjects of Federal control, then isn’t the natu- 
ral course of communication from the State, when they determine 
upon a policy, to their representatives in Congress, and from their 
representatives in Congress to the executive agencies and the Cana- 
dian Government, if certain decisions have to be taken on specific 
issues? And I do raise this question, a very fundamental question, 
very sincerely. 

I have worked in this same area, and we have cooperated with the 
governors and with the legislatures of the various Great Lakes States. 

As you know, our organization has represented the State of Minne- 
sota and the State of Wisconsin and many communities around the 
Great Lakes, and usually we have tried to find out the wishes of these 
States as expressed by legislative enactments or resolutions, or the 
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governors’ position, and then have tried to communicate those to the 
representatives of the States in the Congress of the United States. 

Now, I think that is a regular procedure. I have somewhat failed 
to see how this intermediate « organization—and I am being very frank 
and very sincere, because I hate to see a large number of well-meaning 
individuals, whose cooperation is very essential for success, be misled 
into blind alleys, and I believe the legal structure which was created 
by this instrumentality is that kind of a blind alley. 

So that I am very anxious to define the area in which, both from 
the legal as well as from the practical point of view, an institution 
of this kind can be effective. 

Most compacts, I am told, have been for the approval of agreements 
already arrived at between the States on a specific subject. Now, if 
there were such an agreement among the States, say, on the control 
of lake levels, or if the States got together and said they were going 
each to put in a million dollars to correct soil erosion and they were 
ready to do. so and they came to the Federal Government, I am sure 
they would get agreement on it. 

But this instrumentality does not create an agreement. It merely 
creates a forum of discussion and study, and that is what brings up 
the question of duplication of effort. It brmgs up the question of cut- 
ting across establi iched lines of authority. 

Now, I would like to make a plea, and I would like to sit down with 
the : appropriate officers of this organization and work out a system of 
cooperation which will give results. 

Of course, there are going to be many problems in the Great Lakes, 
but I think we are confronted with the question of picking and choos- 
ing the specific issues, and defining what can be accomplished in each 
particular area. 

I am sure that life has so many opportunities of constructive effort 
that none of the gentlemen who have been interested in this would 
like to spend a great deal of time just spinning around; that they want 
to go in a direct line to a final result. 

And on this occasion I would like to offer, Mr. Chairman, my full 
cooperation to the very fine gentlemen who are wor king on this sub- 
ject, to see if a procedure can be established whereby these States can 


1ave their expressions registered in the right places where results can 
be obtained. 


Thank you very much. 
IS CONGRESSIONAL APPROVAL OF COMPACT NECESSARY? 


Senator Wier. Thank you. 

Tn view of the fact that it has been stated that the very purpose of 
the Great Lakes Commission is largely recommendatory, and in view 
of the further fact that it is very questionable whether this bill would 
be constitutional, Mr. Fast, cannot your organization follow through 
on the objectives for such a compact without getting the approval ‘of 
Congress ? 

Mr. Fasr. Senator Wiley, the Commission has considered that ques- 
tion quite carefully. 

Senator Wirry. Yes. 

Mr. Fast. The compact itself does not require that the consent of 
Congress he given to the compact in order for it to become effective. 
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The reason for that is that it was the feeling of the committee which 
drafted the compact that in view of the limited powers conferred upon 
the Commission, there probably would be no need for consent to a 
compact which sets up simply an advisory agency of the States. 


RELATION OF CANADIAN PROVINCES TO COMPACT 


However, because of the hope that the two Canadian Provinces 
which have interest in the Great Lakes could participate in the work 
of the Commission, it was felt that it would be desirable to obtain 
congressional consent. 

Moreover, the Department of State has advised the Commission and 
the Council of State Governments, which was serving as secretariat 
on this work, that until Congress had given its consent to the compact, 
that it could not extend any invitation to the Canadian Government, 
to formally and officially invite the participation of the Canadian 
Provinces. 

For that reason, we feel, then, it is very important that the consent 
of Congress be obtained. 

Senator Wizey. Well, unless an organization is delegated powers 
through the executive branch, and so forth, it is no different, it seems 
to me, from other organizations in this country which have inter- 
country relations; that is to say, the different fraternal organizations, 
the different business organizations, etc., get together and consult. 

After all, what we want are constructive results. 

Any questions, Senator Green ? 

Senator Green. No. 

Senator Wirey. If it is agreeable, gentlemen, unless there is some- 
one else who desires to testify, we will follow through with the sugges- 
tion that you will file your statements with the reporter here. i en 
you will be privileged later on to file supplemental statements, par- 
ticularly having in mind, I think, the objections raised by the execu- 
tive branch as to constitutionality, and as to the other point that there 
are already agencies in being which perform these functions. 

I - very seriously concerned about the constitutional question, 
myself. 

On the other hand, I can see no reason why the executive branch of 
this Government cannot follow through on many of your suggestions. 

Do I make myself clear ? 

Mr. Fast. Yes, sir. 


FUTURE HEARINGS 







Senator Wizey. I would like to say a word about the hearin 
we are going to hold in Chicago on this coming Wednesday. 
an exce 
ress and problems under the Great Lakes Waterway, which Mr. 
Danielian te has had so much to do with through the many years. 
The seaway law was signed in the White House on May 13, 1954. In 
the 214 years that have elapsed, much has occurred along this great 
region in the heartland of America. 
Constructive work at the International Rapids section has proceeded 
in good order. At the same time, various questions have arisen, and 
since it is the Foreign Relations Committee which originally approved 


gs which 
‘ Ve have 
lent group of witnesses who will be talking to us about prog- 
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the seaway bill, it is appropriate that we take a fresh look into hew 
this new law is being carried out. 

I might say, parenthetically, that about a month ago I was up in 
northern New York at Massena, and helped dedicate the Eisenhower 
lock, and there I saw a hole in the ground that was tremendously 
deep, which we were digging pursuant to this plan of the seaway._ 

I believe our study in Chicago will prove most helpful and perti- 
nent to the review which we have initiated today on the Great Lakes 
Basin compact itself. 

By next year when the compact bill will have been redrafted or the 
Executive will have taken action after your persuasive arguments 
with them today, gentlemen, somewhat further progress will have 
occurred on the seaway itself, and so we will be able to proceed in good 
order to help further to assure the well-being of this vast region. 

I want to thank each and every one of you for coming down here. 
I myself got in last night from Wisconsin. As you know, I am out 
there trying to do a little campaigning, but it is always good to get 
back to Washington. 

We want to thank each and every one of you. 

Is there anyone else who wishes to present a statement? 

Mr. McWuorrer. I am Roger B. McWhorter, Acting Chairman of 
the International Joint Commission, that is, the United States section 
of the International Joint Commission. 

Senator Witzy. That is the International Commission ? 

Mr. McWuorter. The International Joint Commission. 

Senator Wier. Yes. 

Mr. McWuorter. We have no statement to present today, but it is 
possible that the United States section of that Commission may de- 
sire to file a leter with this committee a little later. 

It happens, Mr. Chairman, that 2 members, my 2 colleagues, were 
both out of the city since the time that notice of this hearing was re- 
ceived at our office, and we have not been able to even discuss the 
matter, to consider the bill or the proposed compact. 

However, if we find it to be in order, and if it would be helpful, 
we would be glad to file a letter later. 

I should like for the record to show, too, Mr. Chairman, that m 
colleague, Commissioner Weber, who has been out of the city until 
this week end, is also here today. 

Thank you, sir. 

Senator Witey. We will be very happy to have a letter, or anything 
else you wish to file, incorporated in the record. 


STATEMENT OF ROY TULANE, ASSISTANT ATTORNEY GENERAL OF 
THE STATE OF WISCONSIN 


Mr. Tutane. Mr. Chairman, I am Roy Tulane, presenting a state- 
ment on behalf of Vernon W. Thomson, attorney general of Wis- 
consin, and if the chairman would accord me 2 minutes. 

Senator Wizy. Fine. 

Mr. Tutane. I would just like to discuss this constitutional issue, 
and a matter I think you will readily see the point of. 

We have always assumed in our State when the time came to invite 
the Canadian Provinces in, it would probably be necessary to negoti- 
ate a treaty with Canada. 
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Tf such a treaty is negotiated, it becomes the supreme law of this land, 
and there is no question of its constitutionality. 

I think you will remember from the argument on the Bricker 
amendment, Mr. Chairman, that that would be the law. 

Senator Wier. You have assumed that there would be a treaty 
negotiated in relation to this matter? 

Mr. Tutane. Before the Canadian Provinces could come in. 

Senator Winey. Yes. 

Mr. Tutane. I can’t see how they could come in without it. 

(Mr. Thomson’s prepared statement is as follows, 


STATEMENT OF VERNON W,. THOMSON, ATTORNEY GENERAL OF WISCONSIN IN 
Support oF THE GREAT LaKes Basin COMPACT 


I am grateful for the opportunity to submit this statement in support of the 
Great Lakes Basin compact to the elected representatives of the sovereign States 
who have shown by their actions in the Halls of Congress that they recognize 
that under our State-Federal system there are many matters essentially local 
in nature in which the State or States concerned have a primary interest, and 
which cannot be resolved solely in the bureaus of Washington. 

During the years in which I have been privileged to serve the State of Wis- 
consin as a legislator and as attorney general, I know that Wisconsin has con- 
sistently adhered to the position that there must be a reasonable balance of 
power between the Federal Government on one hand and the States on the other. 

We have both recognized and advocated that those matters which are national 
in scope, which affect commerce among the several States, must be ultimately 
controlled by the Federal Government. We have never taken an adamant 
States rights position, but we have urged that on purely local matters the State 
alone be accorded the right of control, and that in those matters which affect 
both the States and the Federal Government there should be cooperation between 
those Governments and not a sole right of control in any Federal agency. 

The Great Lakes Basin compact is designed to coordinate those interests in 
Great Lakes waters in which the States concerned and the Provinces of Ontario 
and Quebec have a primary and sometimes proprietary interest, and is neither 
designed nor intended nor is it effective to impinge in any way upon the pre- 
rogatives of any Federal agency, such as the International Joint Commission or 
the Department of State. 

I would like to emphasize that the Great Lakes Commission, which is estab- 
lished by the Great Lakes Basin compact, has no regulatory, lawmaking, or 
coercive powers whatsoever. Its only functions are to provide for consultation 
and negotiation among the States on those mutual preblems which are peculiar 
to their status as riparians on the Great Lakes, and to make recommendations to 
the States for joint or reciprocal legislation in appropriate cases or to the 
Congress or other appropriate body when action at a higher level is needed. 

The recommendations of the Commission are not binding on any State; the 
States are free to disregard them, but the hope is that through negotiation 
around the table, first, the States might be able to adjust disputes which previ- 
ously had to be brought before the United States Supreme Court, and second, that 
the benefits of studies on particular subjects in the several States could be made 
available for the benefit of the other States. 

Let me describe for you briefly the operating agencies of the Commission. We 
have a paid staff of three. Our operating committees, of which there are five 
in number, are in large part composed of and supported by those State admin- 
istrative officials, legislators, and public-spirited citizens who have previously 
been in consultation on various problems concerning the Great Lakes seaway, 
lake levels, pollution, fisheries, water diversion, prior to the establishment of 
the Commission, and will continue to be in consultation whether or not the 
Commission shall continue. 

In the past when various conferences were arranged on ‘specific subjects, the 
time and expenses of the State and other public officials concerned were paid 
for out of their own departmental budgets. When the legislators in our com- 
mittees on interstate cooperation (a statutory agency) were involved, they were 
supported by special appropriations of their respective legislatures. While this 
system has been effective, there never has been any central agency which could 
collect and coordinate the information developed and there was no central 
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depository in which necessary records could be kept. In a manner of speaking, 
the Commission is only a permanent coordinating agency for activity~previously 
earried on by the States. It is supported by a modest budget of approximately 
$9,000 from each State which becomes a party member, and in my own State 
at least this sum does not exceed appropriations which Wisconsin has previously 
made for the sole purpose of supporting the Great Lakes-St. Lawrence seaway. 

I would like to review for you briefly matters of particular interest to Wis- 
consin which led to Wisconsin’s support of and desire to become a member of the 
Great Lakes Basin compact. I will first discuss the matter of disputes among 
the States, and second, the matter of coordination of studies and information, 
particularly in the fields of conservation and the pollution of waters. 

Over a long period of years, which fortunately has now been ended for some 
time, Wisconsin has been engaged in various litigations with neighboring States 
primarily in two fields—the field of boundaries and the field of waters. All 
of this litigation has had to be conducted by original actions in the United States 
Supreme Court. Our Supreme Court has recognized that one of the purposes 
of the Federal system was to provide a forum for the settlement of conflicts over 
trade barriers, and commercial rivalries, and end the recriminations which had 
plagued the colonies. In the case of Georgia v. Pennsylvania Railroad Company 
( (1945), 324 U. S. 439, 450), the court stated : 

“* * * The traditional methods available to a sovereign for the settlement 
of such disputes were diplomacy and war. Suit in this court was provided 
as an alternative. * * *” 

But actions before the United States Supreme Court have preved to be at 
best an unsatisfactory remedy. The boundary dispute case of Minnesota v. 
Wisconsin was before the United States Supreme Court no less than four separate 
times (242 U. 8. 654, 252 U. 8. 273, 254 U. 8. 14, 258 U. 8S. 149), and the result 
was an unsatisfactory boundary which at one point clipped off the end of a pier 
which had its base in Minnesota and which projected into Wisconsin waters. 

The boundary dispute case of Michigan v. Wisconsin was before the United 
States Supreme Court some three times (270 U. 8. 25, 272 U. S. 398, 297 U. S. 
547). And again, an unsatisfactory and unorthodox boundary resulted. 

When we come to the question of the uses of water, consideration of which 
is the primary purpose of the establishment of the Great Lakes Commission, 
we find that no principle is better established than that the riparian States 
have a special and proprietary interest in the waters on their shores and which 
they can protect and defend by an action in the United States Supreme Court 
in their own name against any other riparian State which may be diverting 
or polluting those waters (Missouri v. Illinois (1901), 180 U. 8. 208; Kansas vy. 
Colorado (1902), 185 U. S$. 125; Wyoming v. Colorado (1922), 259 U. S. 119; 
Connecticut v. Massachusetts (1981), 282 U. S. 660; and Wisconsin v. IWinois 
(1922-41) ) which has been before the United States Supreme Court no less 
than 10 times (278 U. 8. 642, 278 U. §. 367, 281 U. 8. 179, 281 U. 8. 696, 287 
U. §S. 578, 289 U..8. 395, 289 U. S. 710, 309 U. 8. 569, 309 U. S. 686, 313 U.S. 547). 
In the case of Wisconsin v. Illinois, 7 of the 8 States of the United States which 
could be parties to the Commission were parties to the action. These were: 
Wisconsin, Illinois, Ohio, Minnesota, Pennsylvania, Michigan, and New York. 
The latter five had all joined with Wisconsin in suing the State of [llinois as the 
sole defendant. 

Now, I most respectfully ‘ask, if the riparian Great Lakes States had such 
an interest in the water of the Great Lakes that they could join to defend 
those rights in an action in the Supreme Court against one of their sister States, 
how can it be ‘said that they cannot sit down around the conference table 
and attempt to resolve those same problems by negotiation rather than litiga- 
tion? 

The idea of returning to negotiation, or diplomacy, if you would so choose 
to call it, was suggested by our United States Supreme Court itself, initially 
in the boundary case of Washington v. Oregon (214 U. S. 205, 217, 218). This 
suggestion was repeated in the case of Minnesota v. Wisconsin (252 U. S. 273, 
283), in which the court stated: 

“It seems appropriate to repeat the suggestion, made in Washington v. Oregon, 
supra, 217, 218, that the parties endeavor with consent of Congress to adjust 
their boundaries.” 

It was in response to this suggestion of the United States Supreme Court 
that in 1946 and 1947, when a dispute threatened over the boundaries of Mtehi- 
gan, Minnesota, and Wisconsin, in the waters of Lakes Superior and Michigan, 
that the States decided to use the compact method of adjusting their differences. 
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After a series of amicable conferences, at which the States were represented 
by some of the men who are now either members of or advisers to the Great 
Lakes Commission, the States concerned quickly agreed on specific reasonable 
and easily designated boundaries in the waters of Lake Superior and Michigan. 
These boundaries were embodied in a compact which was speedily ratified by 
all three States. Thereafter, this compact was readily and without objection 
given the consent of the Congress. 

In 1952 when problems concerning the waters of the Great Lakes became acute 
because of the unusually high water, many of the States had problems concerning 
erosion and destruction of their shorelines, and Illinois was again petitioning 
for the diversion of water through its drainage canal, the representatives of the 
States turned to the compact method as a means of attempting to solve their 
mutual problems. As has been indicated in the address of Marvin Fast, the 
representatives of the States unanimously agreed in approving the establishment 
of a compact for the purposes of making studies and recommendations. 

When conferences were held first for discussion and second for the purpose of 
drafting a compact, many of the persons in attendance recognized each other as 
the same persons with whom they had previously been conferring on mutual 
State problems, such as control of fisheries, pollution, uses of water, uniform 
licensing laws, and related matters. In addition, the members were aware of 
the existing work on a broader scale of the various legislative committees on inter- 
state cooperation, the Council of State Governments, the National Association of 
Rail and Utility Commissioners, the International Association of Game, Fish, 
and Conservation Commissioners, the International Association of Chiefs of 
Police, and similar organizations devoted to the exchange of information in 
specialized fields. Here were readymade models for an agency to act in a similar 
manner in the specialized field of Great Lakes water problems. 

Accordingly the compact was ultimately drawn to make such consultation a 
primary purpose of the compact. The compact was so drawn and has now been 
ratified by six of the Great Lakes States. 

During the course of discussions which led to the compact, it readily became 
apparent to the States concerned that the Canadian Provinces of Ontario and 
Quebec had a coequal interest in the waters of the Great Lakes with the eight 
States of the United States, and that in the event legislation was necessary by the 
Congress of the United States, it would be desirable to have the rights of the 
Canadian Provinces taken into consideration. Accordingly, the compact was 
designed to invite the Provinces of Ontario and Quebec to become members of the 
coordinating commission. I am informed that Premier Frost of Ontario has 
already expressed to the Governor of Michigan his approval of the idea of the 
compact, and his desire eventually to have his province become a member. 

We have at all times recognized that our desire to invite Ontario and Quebec 
to become members would necessitate the consent of Congress to the compact, and 
very probably the negotiation of a treaty by the United States with Canada, in 
order that the Canadian Government might give its assent to the membership of 
Ontario and Quebec. We need not consider this treaty problem now. The com- 
pact can operate with the States alone if for some reason the Canadian Provinces 
do not come in. 

There was never any desire at any time to invade those fields which are 
proper for negotiation only between the State Department and its equivalent 
in Canada, or in which action was necessary by the International Joint Com- 
mission. The only effect of the establishment of the Commission would be that 
when a mutual course of action concerning primarily local affairs such as the 
establishment of ports or control of erosion, or regulation of fisheries was 
found desirable, the elected representatives of the respective States would 
be furnished with adequate and correlated information to present to the Con- 
gress in support of any request which they might choose to make. At all 
times it was recognized that if joint action of the two national governments was 
necessary, the propriety and the nature of such action would have to be de- 
termined by the State Department and its Canadian equivalent, 

I would like to urge upon you that such preliminary consultation by the 
States and Provinces can in no way infringe upon or impair any of the 
functions which have been properly delegated to the Department of State. 

While I believe that the statements submitted would justify your committee 
in making a favorable recommendation, even now, in support of congressional 
approval of the compact, I join with the expressed wishes of the Great 
Lakes Commission, of which I am a member, in requesting that more time be 
made available to the States concerned in order that we may negotiate with the 
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State Department and with any other Federal agencies. We would seek to 
persuade them to withdraw their objections and give the States concerned 
at least the right to consult and recommend concerning the waters in which 
they have a special interest, both as riparian proprietors and in the capacity of 
parens patriae for the people of their States. 

Again, Iam grateful to you for your interest and consideration. 


Aveust 24, 1956. 


Mr. Hacumetster. I am Representative Hachmeister, from Illinois, 
(Mr. Hachmeister’s prepared statement is as follows :) 


STATEMENT OF REPRESENTATIVE. ALBERT W. HACHMEISTER, ILLINOIS, ON 
CONGRESSIONAL CONSENT TO THE GREAT LAKES BASIN COMPACT 


Mr. Chairman and members of the committe, I am Representative Albert 
W. Hachmeister, member of the LIlinois Legislature, and chairman of the 
Illinois Commission to the Great Lakes Basin Compact. 

My testimony is offered on behalf of the State of Illinois in favor of con- 
gressional approval of the compact of the interested States concerned with the 
Great Lakes and the St, Lawrence seaway. 

Illinois acknowledges and recognizes that there are Federal agencies which 
also have highly important and basic functional interests in this field. It also 
recognizes that amendments to the present legislation appear to be necessary 
to take cognizance of, and give proper recognition to, the appropriate Federal 
agencies and their relationship to the work and study phases set forth in the 
compact. We do not, believe that any of the technical objections voiced by the 
various Federal agencies are insurmountable. There are, in most cases, simple 
solutions. 

We would like to add, however, that LIilinois firmly believes that the individual 
States have rights of their own, both singularly and collectively; that the solu- 
tion to any or to all problems, involving one or more of these several States, 
does not necessarily reside with the Federal Government or with one or more 
of its departments, 

We feel that the States represented and joined in this compact, along with the 
Provinces of Ontario and Quebec, who may join, are capable of determining the 
course they would like to see pursued, can resolve their differences, if any, and 
jointly are able to request appropriate action from the Congress or Federal 
agency when necessary, or when required under the provisions of the compact 
itself, or by Federal statute, or by international treaty. 

In good faith there has been no effort to omit Federal participation, consulta- 
tion, or opinion from Commission meetings and deliberations. In fact, Federal 
agencies have been invited and welcomed to our meetings. Nor do the respective 
States in any way entertain thoughts of usurpation of the Federal rights and 
functions. That point I would like to make most emphatically. 

Again, all that is asked is that the States be acknowledged the right, and be 
granted the congressional privilege, to sit in recognized council together in an 
endeavor to work out proposals for solutions to the problems which directly affect 
the millions of citizens in this tremendous Great Lakes area. The Commission 
has no power and it seeks none. 

Understandably the Dominion of Canada is reluctant to allow the Provinces 
of Ontario and Quebec to officially or informally participate in our mediations 
unless Federal recognition is given the Commission by the Congress. Those 
Canadian Provinces are as equally concerned with this subject as are the present 
member States. 

Further, because our economic, social, and political well-being is directly 
affected by these waters, we are the most logical agency, the people with the most 
fundamental reason, for attempting to unite for our common good. 

It is inevitable that our people would inherently take greater interest in a 
work, study, and research program than would some remote, to us at least, 
agency removed from our midst. J.et me quickly add, gentlemen, that the several 
Federal agencies concerned with the waterway and the Great Lakes do have the 
profound respect and admiration of our citizens and Commission members. 

The fact that the President vetoed the Lake Michigan diversion bill for the 
second time, and for apparently the same primary reason, indicates to us in 
Illinois one of the needs for an agency to press for continuing study and research 
on water problems. 
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In the 2 years which have elapsed since the President’s original veto the oppor- 
tunity to reach an understanding, the chance to fully air the question, has been 
neglected. 

It would appear to those of us in Illinois that the State Department should 
welcome the assistance and work that would be readily available and provided 
through the Great Lakes Commission. The Commission obviously would not 
supersede the functions of the State Department. It would be a reservoir of fact, 
study, and resource. Also, with Federal recognition, the Commission would 
provide a true representative view of the basin’s desires and needs that should 
be of material help to the Department in whatever negotiations on the subject 
they may undertake. 

If this compact, properly recognized, had been in force at the time of the 
President’s original veto, the commission would have sought an understanding 
with Canada, working solely within its proper jurisdiction, and without, we are 
positive, disrupting our Canadian-American relationships, or interferring with 
any Federal agency. Perhaps the commission could have covered some impor- 
tant ground upon which the State Department might have pursued the measure 
in those channels beyond the limits of the commission. 

That nothing has been done in the past 2 years cannot be altered. However, 
it is imperative that no more time be lost in honest effort to resolve current 
problems or to meet developing problems of the Great Lakes. 

Actually, recognition of this commission will make the burden of water prob. 
lems much lighter for all concerned, The commission will have the integrity 
and devotion of our best minds in all States and Provinces engaged in this subject. 

Residing within the borders of our great State, as in the other member States, 
and I am sure Provinces likewise, are some of the outstanding authorities— 
dedicated men, who work daily on the problems of. water—its use, conservation, 
and on all of the other facets of this vast field. Many of these career men have 
already volunteered their service and their wealth of experience to the compact. 

We know that all real and lasting achievements take time. It has already 
been suggested that a later hearing by this committee would be desirable. This 
would provide an opportunity in the meanwhile of a meeting between those of 
Federal and State with conflicting views. The member States of the Great 
Lakes Commission are desirous of discussing the subject with the Federal 
objectors. 

The people of Illinois believe that: (1) the closer government or its agencies 
can be brought to its citizens, the better that government or agency will perform ; 
(2) local or regional problems can best be conquered within their own arenas 
where all may witness what is taking place; (3) the Federal union is the only 
proper place for the conduct of international treaties, but that in this particular 
instance the several States do have a proprietary interest. We urge that their 
views, studies, and consequent recommendations be recognized by the Union. 

Thank you. 


Mr. Apams. I am Milton Adams. I have no statement, but if I 
may be permitted, I will follow Mr. McWhorter’s method of putting 
in a letter, too, for the record. 

Senator Wizey. All right. 

Anything further? 

Mr. Somers. I am Senator Somers from Indiana. I am chairman 
of the Indiana Commission of the Compact, that is, representing Indi- 
ana. And suflice it to say this: That we have studied this matter very 
carefully, and we realize the dire need of such a compact, and we 
recommend that Congress approve the bill. 

However, if it is liable to be unconstitutional, I don’t believe in 
doing things that are questionable, and perhaps we can correct that 
situation, if the situation exists. .But I am insistent that we don’t 
throw the thing away altogether. 

Senator Wizey. Thank you very much, sir. 

No further questions. e committee stands adjourned. 

(Whereupon, at 11:20 a. m., the subcommittee adjourned.) 
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(Subsequently the following telegrams and letter were received 
for insertion into the record :) 


Harrtissure, Pa., August 29, 1956. 
Senator Husert H,. HumPpuReY, 
Senate Foreign Relations Committee, 
Care United States Courthouse, Chicago: 

I strongly urge favorable action by your committee in its consideration of 
congressional approval of the Great Lakes Basin compact. 

Pennsylyania’s interest in the Great Lakes is evidenced not only by our 
ratification of the compact but also by our recent appropriation of $1,750,000 
of State funds to assist in port of Erie development. 

Certainly discussion of mutual problems by Great Lakes States and Provinces 
as envisioned by compact is necessary and desirable. Limitation of Commis- 
sions objectives to research and advisory role with no direct authority avoids 
any possible conflict with Federal responsibilities. 

I hope that we who are interested in more effective governmental operation 
at local, State and Federal levels may have the support of you and your 
committee through your recommendation of congressional approval of the 
Great Lakes Basin compact. 

GrorGE M. LEADER, 
Governor, Commonwealth of Pennsylvania. 


Cuicaa@o, ILi., August 27, 1956. 
Senator Huspert H. HUMPHREY, 
Senate Office Building, Washington, D. C. 


As you know, the Council of State Governments has for many years promoted 
and organized interstate compacts and interstate agencies to handle various 
matters of public concern which overlap State lines. One of these organiza- 
tions is the Great Lakes Commission, and seven States have ratified the pro- 
posed compact. Approval of this compact is now pending before Congress, 
and we hope very much that your committee will give this matter your 
careful and sympathetic consideration. 

FRANK Bane, Heecutive Director. 


Crry CLuB oF CHICAGO, 
Chicago, Ill., August 29, 1956. 
Hon, Husert H. HUMpurRey, 
Chairman, Senate Foreign Relations Subcommittee Hearing on the 
Great Lakes Compact, 
United States Courthouse, 
. Chicago, Iu. 

Dear Sir: The City Club of Chicago respectfully recommends that Congress 
give its official sanction to the Great Lakes compact which is aimed at fostering 
cooperation between the Great Lakes States and the Provinces of Ontario and 
Quebec in matters relating to the development and conservation of the water 
resources in the Great Lakes Basin. 

When legislation was pending in the Illinois General Assembly in 1955, the 
City Club supported a bill to bring the State of [Illinois into the compact, as 
shown by the enclosed statement adopted by the City Club at that time. That 
bill was passed. We are now interested in seeing that the compact is imple- 
mented and made meaningful. 

We feel that the compact would in no way conflict with the jurisdiction of 
the Federal Government since the function of a conference group of the sort 
contemplated would be purely advisory. Far from infringing, we believe that a 
commission of the States and Canadian Provinces concerned would lead to better 
understanding and cooperation at the grassroots level. Such a clearinghouse for 
information and discussion might well produce recommendations which would 
be of real value in negotiations between the two National Governments. In our 
opinion there is nothing to lose but much to gain from congressional authoriza- 
tion of the Great Lakes compact. 

Yours very truly, 
STANLEY H. Simpson; 
President. 


83065— 56——-4 
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Great LAKES BASIN COMPACT 


The City Club of Chicago has followed the development of the St. Lawrence 
seaway project with keen interest. We believe that it will make Chicago the 
world’s largest inland seaport—if all the possible bottlenecks along the route are 
broken and sufficient depth of water is available and adequate terminal facilities 
in the Chicago area are provided. 

The States and Provinces affected by the seaway greatly need a coordinating 
body to study, plan and recommend use and conservation of water resources in 
the Great Lakes Basin. Such an agency is proposed in House bill No. 983 now 
pending in Springfield. Similar bills have been introduced in seven other States 
and in two Canadian Provinces. A Great Lakes commission will be established 
when the proposed Great Lakes agreement has been ratified by three States 
and by the Congress of the United States. 

Because of Dllinois’ vital interest in this seaway development, the City Club 
urges prompt enactment of House bill No. 963. In this way the interests of 
Illinois will be best protected. 

JUNE 15, 1955. 
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WEDNESDAY, AUGUST 31, 1956 


Untrep Srates SENATE, 
SUBCOMMITTEE OF THE ComMMITTEE ON Foreign Retations, 
Chicago, Lil. 

The subcommittee met, pursuant to call, at 9:40 a. m., in courtroom 
209, United States District Court Building, Chicago, Ll., Senator 
Alexander Wiley presiding. 

Present: Senator Wiley (presiding). 

Also present: Senator _ matey 

Senator Witey. The meeting will come to order. 

We are very happy to be in this great city of Chicago to discuss a 
very important matter, and we are very happy to have associated 
with us your distinguished Senator, Senator Dirksen, who made a 
great contribution to getting through what we call the Wiley seaway, 
St. Lawrence bill. 

I might say also, in parentheses, that I am very grateful to him for 
praising me on the floor of the Senate for my activity in the matter. 

However, this matter that we are to discuss today has many facets. 
The matter of finally getting the St. Lawrence seaway bill through 
the Congress was the result of many minds through the years. We 
had a great deal of opposition, as you know, from the eastern railroads 
and the eastern ports, the gulf ports, and elsewhere. 

But finally, and because of what we think is a great need, both eco- 
nomic and defense, we were able to get this measure through. Today 
we are in the process of completing what we think is the real first leg 
of this great undertaking by 1959. 

I was up in Massena about 5 weeks ago and helped dedicate the 
Eisenhower lock. It isa great undertaking. And so, we will proceed 
with this meeting. 

OPENING REMARKS 


Our subcommittee has come to Chicago today for the purpose of 
reviewing progress and problems in connection with the Great Lakes- 
St. Lawrence seaway. Earlier this week, on Monday, August 27, we 
held a hearing on the subject of the Great Lakes Basin compact bill, 
which would grant congressional approval to the proposed compact. 

It was quite clear that it would be most helpful for the purpose of a 
background review of this proposal that we make an analysis of the 
overall St. Lawrence seaway itself, and this is our purpose today and 
tomorrow. 

On May 13, 1954, President Eisenhower signed the Great Lakes 
seaway bill. In the 2% years which have elapsed since, a great many - 


problems have arisen. Splendid progress has been made on seaway 
construction. 
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We will hear this morning from General Berrigan with regard to 
the progress. 

At the same time, all of us knew even before the enactment of the 
seaway bill that the signing of the law would not in and of itself 
secure the solution of Great Lakes transportation problems. On the 
contrary, the signing of the law closed out old problems and opened 
up a new chapter of problems and challenges. 


PURPOSE OF THE HEARING 


It is our purpose today to look at these problems which have arisen. 

I am sure we will find at the hearing today that thinking on many 
of these important problems is necessary in the preliminary stages. A 
great deal of careful research, a great deal of negotiation between the 
Government of the United States and Canada, a good deal of coopera- 
tive planning between the Great Lakes States, must still be carried on. 

The solid future prosperity of the Great Lakes States is dependent 
on the type of survey such as we are making today, and I emphasize 
prosperity. I expect that a great many leads will develop at the 
hearings today and tomorrow on which our subcommittee will be in 
position to follow up. 

Following discussion with my subcommittee colleagues, particularly 
with the chairman of the subcommittee, the able Senator from Minne- 
sota, Mr. Humphrey, we have not attempted to spell out a detailed 
agenda for these hearings, nor have we attempted to limit the wit- 
nesses to any particular order of subjects for review. We welcome 
all who want to testify. 

We do, however, ask the witnesses to keep their comments pertinent 
to the general issues of the Great Lakes-St. Lawrence seaway. 

During the 214 years that have elapsed since May 1954 America 
has grown greatly. Sixty-six million Americans are now employed. 
Ours is over a $400 billion gross national product economy. We are 
living today in what is no doubt the most dynamic period in our his- 
tory, when all phases of American life are being changed by new 
methods, new approaches, new products, new systems of manufactur- 
ing, transportation, and distribution. 

That means that the modern, deep-way seaway and the connecting 
channels are needed now more than ever before. In order to capitalize 
fully on the seaway we have got to meet head-on various problems 
which we know will arise, and that is our purpose today. 

I have here a brief statement of Senator Humphrey which he has 
asked me to read. 


MESSAGE FROM SENATOR HUMPHREY 


It is with great regret that previous commitments make it impossible for me 
to attend the hearings at Chicago on the progress of the St. Lawrence seaway 
and problems connected with it of concern to people of the Great Lakes. I shall 
be greatly interested to study the results of these hearings. The testimony pre- 
sented by those who have given so much of their time and energy to the future 
development of the Great Lakes and its citizens will be of immense value to 
Members of Congress and the Senate Foreign Relations Committee in particular. 

I am very grateful that Senator Wiley has consented te conduct the hearings 
in my behalf. 


I will say I am very happy we haye Senator Dirksen with us, and 
Tam very happy for him to give us some remarks. 
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Senator Dirksen. T am grateful for the modest part I had in the 
outcome of the enactment of the seaway bill, and obviously I am in- 
terested in its expeditious development; so I count it a pleasure and a 
privilege to be here and associate myself with you this morning in this 
work. 

Senator Wiiry. I thank you, sir. 

We all know the great value that your distinguished Senator from 
Illinois has rendered in the House and in the Senate, and I recognize 
him as one of the great debaters in the Nation and one of the great 
Senators in the Nation. 

The first witness on the agenda is Martin W. Oettershagen, Deputy 
Administrator, St. Lawrence Seaway Development Corporation. 

You have with you Mr. Reece Harrill ? 

Mr. OrrrersHaGEn. Yes. 

Senator Witxy. He is the Comptroller ? 

Mr. OrrtrersHAGEN. Yes, sir. 


STATEMENTS OF MARTIN W. OETTERSHAGEN, DEPUTY ADMINIS- 
TRATOR, AND E. REECE HARRILL, COMPTROLLER, ST. LAWRENCE 
SEAWAY DEVELOPMENT CORPORATION 


Mr. OrrrersHacen. Senator Wiley, Senator Dirksen, and gentle- 
men, with the chairman, some of the things I have to say are like bring- 
ing coals to Newcastle, ‘because it is grounds you have trodden many, 
many times. 

However, for the record, I think that if you will permit, I should 
like to trace briefly the fundamentals of the St. Lawrence seaw: ay 
project. 

As you know, we are operating under Public Law 358, which was 
established by the 83d Congress, signed into law by President Eisen- 
hower on May 13, 1954. 

It provided that this corporation, known as the St. Lawrence Sea- 
way Development Corporation, was to join with a similar organiza- 
tion in Canada, known as the St. Lawrence Seaway Authority, to 
jointly construct navigation works making it possible to bring 25-foot 
draft navigation into the Great Lakes, and therefore this project ‘thas 
identified itself as the 27-foot project from Lake Erie to Montreal. 


SEAWAY PROJECT ON SCHEDULE 


I may say at the very outset, gentlemen, that the project is on sched- 
ule. We are slightly behind in some categories, and slightly ahead in 
other categories, and we are confident that the target dates fixed will 
be met. 

May I say, sir, that the project of the St. Lawrence seaway is di- 
vided into four general categories or sections, namely, the deepening 
of the Welland Canal between Lake Ontario and Lake Erie fr om its 
present 25-foot depth to its future 27-foot depth. 

The next stage is in the International Section, from Lake Ontario 
to Massena, or rather, St. Regis, where the north boundary of the 
State of New York emerges from the river, a distance of 114 miles, 

The first 68 miles, that is, the upper 68 miles, are what is known 
as the Thousand Islands section. In this section, it is our job to re- 
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move scattered rock shoals and thus provide a channel not less than 
500 feet wide and 27 feet deep. These rock shoals are in the process 
of being removed at this time. We have the stage 1 contract in opera- 
tion. 

The next 46 miles is the International Rapids Section, in which the 
hydroelectric power is being developed in conjunction with naviga- 
tion. 

The lowermost section of the 68 miles, that is, between Cornwall, 
Ontario, which is opposite St. Regis, and Montreal, is being done by 
Canada, at the same time being the all Canadian Rapids Section. 

In this section, it was decided by the Canadians to go to the south 
bank of the river to accomplish this new development. 

The first section consists of an 18-mile canal bypassing the Lachine 
Rapids. This canal is to contain two locks. The first one will raise the 
ships 15 feet, and the next one 35 feet, and together they will accom- 
plish the 50-foot elevation necessary to brin iigping from the river 
at Montreal, which is at elevation 20, to the height of Lake St. Louis, 
which is 50 feet above the level at Montreal. 

There will be some dredging in Lake St. Louis leading to the barn- 
hart power canal. At that juncture it is necessary to bypass the 
present power works by the construction of a short canal which will 
also contain two locks. 

These two locks will raise and lower the shipping 80 feet, between 
the levels of Lake St. Louis and Lake St. Francis. 

The shipping will then transit Lake St. Francis and reach to the 
American seaway works at Cornwall, where we are constructing a 
lateral canal which will bypass the power structures; by this means 
we will raise and lower the shipping 80 feet. That is to be accom- 
plished by two locks. 

In addition to that, Canada will construct a fifth lock at the city of 
Iroquois, Ontario. 

Consequently, the job shapes up in its broad aspects that Canada 
will construct 5 navigation locks and 3 channels; and we—the United 
ra on the American side—will construct 1 bypass canal with 

ocks. 


FINANCING OF THE SEAWAY TO BE SELF-LIQUIDATING 


Moneywise, the Canadian project calls for the expenditure of up- 
ward of $200 million, and the American portion has been estimated 
to cost $105 million, the ratio being about 2 for Canada and 1 for 
the United States. 

At the very outset, it should be said, that all of this money is to be 
repaid. That is to say the American construction is to be repaid from 
revenues derived from tolls on shipping; and Canadian Seaway Au- 
thority likewise, has the obligation to repay the indebtedness incurred 
in this construction, and paying to the Canadian Government the 
amount of money necessary to construct and maintain and operate the 
seaway. So, the entire project is self-financing. It has been estab- 
lished on a self-liquidating basis. 

That is, in general, the St. Lawrence project, as we view it. 
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DESCRIPTION OF UNITED STATES SECTION OF THE SEAWAY 


IT think, however, the American section deserves a little sharper 
analysis, if you will permit, Senators, because it is the one place in 
the entire seaway works where navigation and power is being de- 
veloped concurrently, 

The St. Lawrence River from Ogdensburg to Massena, a distance of 
46 miles, drops 90 feet. This is the basis of the hydroelectric power 
which is being developed jointly by the Power Authority of the 
State of New York, and the Hydroelectric Power Commission of 
Ontario, Canada, both operating at State level, the New York Author- 
ity having received its license from the Federal Power Commission. 

The discharge of the river varies from its lowest, about 145,000 
cubic feet per second discharge, to its maximum, 314,000 cubic feet per 
second, There is derived from that a dependable flow of 240,000 
cubic feet per second at a 90-foot head, which will develop 2,200,000 
horsepower, and that construction will be paid for jointly by the 
Province of Ontario and the State of New York, and these two entities 
will also share its benefits, namely, the sale of power on an equal 
basis. 

Referring to this larger map which hangs from the general map, 
we have the St. Lawrence River coming down, and the lowest point 
of the rapids is here [indicating] in the vicinity of the city of Cornwall. 

At this point, straddling the international boundary line, will be 
chnsiamal a powerhouse, and at the upper end of Barnhart Island 
will be constructed a s illway dam which will dispose of the excess 
water which is henceforth not used for power development, the 
amount of water which is excess to their needs. 

These 2 dams completely dam up both branches of the St. Lawrence 
and create a lake 90 feet high. The precipice of water on these 2 
dams, therefore, will be 90 feet; and this blue area [indicating on map] 
represents the lake which will be created by these dams, an enormous 
lake some 4% miles wide and up to 20 miles long. 

Obviously, it is necessary to have navigation through this area. 
Therefore, the American seaway works essentially consist of the con- 
struction of this 10-mile bypass canal or lateral canal which is shown 
in green, which accomplishes this elevation and lowering of the 
shipping. 

ty he ships first enter the Grass River lock, and at that point are 
elevated 45 feet, and we sail 314 miles to the Dwight D. Eisenhower 
lock, and are there elevated another 45 feet. 

Having then accomplished the two lifts they proceed in the channel. 
The transit downstream, of course, is the reverse of that procedure. 

This entire channel known as the Long Sault Canal is belvie dug 


for economy sake as dry excavation, and in the picture that you see 
here with the lake shown in blue, this portion of the channel from 
mile 97, from the Eisenhower lock, which is about mile 103, will m 


the future be sheetaes and filled with water. 


Senator Wizey. ere is that shown on the larger map? 

Mr, OrrrersHacen. Well, sir, it is a little difficult to show, but it 
would be right at Massena, right in that area [indicating on map]. 
— my. Yes. Were you up there when we dedicated that . 
oc 


Mr. OxrrrersHacen. Yes, sir. 
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Senator Witey. That is quite a ditch you dug up there. | 

Mr. OrrrersHacen. Yes, it certainly is, and that is the point that 
I wish to make now. 

So far, our project has been overshadowed by the power project, 
because they have been concreting and doing various kinds of spectac- 
ular construction work, while we have been digging holes. 

For example, the Dwight D. Eisenhower lock excavation which 
you saw is 1,600 feet long at the rim, and 800 wide, and 115 feet deep. 
For 18 months we have been excavating this with all the tools and 
modern power equipment of various kinds, and with great skill. We 
have been excavating to expose the bedrock which we saw when you 
were there to dedicate that lock, and so our job has been one of dig- 
ging holes, and we have dug a great deal of channel in addition. The 
canal will have a bottom width of 442 feet, and surface width of 550 
feet, and will in every sense be a modern seaway for modern navi- 
gation. 

Senator Witney. Well, you are making the dirt fly. 

Mr. OrrrersHAGEN. Yes, sir, we have in this project some 35 million 
yards of dry excavation in addition to the wet excavation which is 
necessary to do in the Cornwall Channel. 

I don’t know how much detail you want me to relate, Senator. I 
can go on and perhaps even bore you, but I will stop any time you 
say. 

I should like to suggest, however, that some design features are en- 
tirely new in lock construction. For example, we have a north and 
south highway, leading to Barnhart Island, and which was to lead 
to and become the International Highway which passes under the 
Eisenhower lock, through tunnel tana the upper gate block; 
which is a first instance. The Canadians at Beauharnois are doing 
something quite similar to this on one of their locks. 

One of the interesting things we frequently refer to as engineers 
concerns the material which has been handled. It is a special kind 
of soil which is not usually encountered. Ordinary earth weighs ap- 
proximately 100 pounds per cubic foot. We have excavated material 
weighing as much as 170. It is not rock, and yet it is heavier than 
some rock. It is essentially a loose material called glacial till. 

We have had contractural difficulties, but the schedule is on time 
and we expect to meet the target. date of July 1, 1958, for the comple- 
tion of the American seaway works. - 

At that time it is the intention to operate the power dam and the 
spillway dam, and begin creating this lake [indicating on map]. 

At the same time, the 14-foot navigation which now takes place on 
the Canadian side of the river will be flooded out, and therefore the 
shipping will have to enter the south channel at a point below St. 
Regis Island and proceed to our Grass River lock. 

So as of that date, July 1, 1958, the American seaway works must 
be ready. 

The Canadian seaway works which are below ns, and extend from 
Cornwall, Ontario, to Montreal, will not be completed until the 
spring of 1959. Therefore, during the interval from July 1, 1958, to 
the spring of 1959, the 14-foot canal system on the north side of the 


~~ ° ® 
St. Lawrence along the Lachine Canal and the Soulanges Canal, will 
continue in operation. 





THE GREAT LAKES BASIN 53 


Senator Witey. We are in Chicago. What else do we have to do? 

Mr. OerrrersHaGEN. I think General Berrigan is going to give a very 
good account of that, sir. 

Senator Wizey. I will ask you a few questions, and then turn you 
over to the distinguished Senator from Llinois. 


UTILIZATION OF THE SEAWAY 


What can you tell us regarding the interest expressed by the com- 
mercial and maritime groups in utilizing this seaway ? 

Mr. OerrersHaGEn. I don’t believe, sir, in my time there has ever 
been a project which has been so exciting and has so captivated the 
imagination of people, and especially shippers. 

I am advised that in the shipyards of Norway and Sweden there are 
being constructed many ships, and also in the German and other ship- 
yards, many ships which are designed to operate efficiently in this 
new seaway, and to take advantage of these new dimensions which are 
being provided. 

The fact, Senator, is that perhaps 80 percent of the world’s cargo 
ships, the ones that are in existence and the ones being built now, are 
capable of transiting this seaway. 

For example, according to the monthly pamphlet issued by the port 
of New York, the new Japanese shipping, and that being developed 
by the various countries throughout the world, are all of the pattern 
which not only can fit the seaway dimensions, but serve also the ports 
of the Mediterranean, the North African ports, and the Caribbean 
ports, and the North European ports, which are also 25-foot ports. 

So the ports we will serve with this seaway, sir, are the ports we 
want to serve, namely, the ports of the world. 

On the other hand, we will have the capacity here to bring in the 
largest of the lake ore carriers, to take advantage of the new supply 
of ore available at the port of Seven Islands on the St. Lawrence. 
Ships like the Humphreys carry 25,000 tons of ore at 25-foot draft, 
and can be accommodated by this seaway. The general cargo ships 
will be able to handle 7,500 to 8,000 tons at 2414- to 25-foot draft. And, 
therefore, the ratio, gaged by present standards of the capacity of the 
present 14-foot system on the north side of the St. Lawrence, the new 
seaway capacity will be 10 to 1 in iron ore, and in general cargo it 
will be 5 to 1, 

When it is considered these new ships are operated with but slightly 
increased crews and operated under modern conditions, and modern 
vessels have high speed and modern gear for handling the cargo, the 
newer type of ship can be operated just about as cheaply as the old 
type that is now plying the existing seaway. 


SHIPPING ESTIMATES FOR THE SEAWAY 


Senator Witry. You have had estimates, have you not, that by 1965 
you expect 50 million tons of shipping to go through the seaway ? 

Mr. OrrrersHaGen. Yes, sir; the corporation has estimated that the 
seaway—in the opening year of full-scale operation in 1959, will 
handle 3514 million tons; and by 1965, that annual tonnage will have . 
reached 52 million. 
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THE CONNECTING CHANNELS 


Senator Wiiry. Now then, the connecting channels is the next proj- 
ect that we have got to take up this year. This year we had appro- 
priated, as the Senator will recall, some $5 million for the original 
engineering work surveyed. 

What do we mean by the connecting channels? Will you point it 
out on the map? 

Mr. Orrrerstacen. Yes; I would be glad to [indicating on map]. 

This is the Detroit River, Lake St. Clair, St. Clair River, the St. 
Marys River, and the Straits of Mackinac. The Mackinac Shoal is a 
minor job. 

These are the big jobs, St. Marys River, Lake St. Clair, St. Clair 
River, and Detroit River. 

Senator Witry. Do you know the number of ships that came into 
the Chicago Harbor this last year from foreign ports? 

Mr. OrrrersHacen. I think it was somewhere between 250 and 300. 
I have not seen the exact figures; 285 is the figure I had last. 

Senator Wiiry. In Milwaukee we had over 200; and yet, as you 
said, they only could have a draft of 14 feet under the present St. 
Lawrence Canal. 

When the connecting channels are deepened to 27 feet, and with the 
increased population and the economic demands both ways, export and 
import, do you think your estimates of 50 million tons are low or high? 

Mr. OrrrersKaGEeN. I would say, sir, in view of the population in- 
crease and the tremendous strides that have been made by all industry 
in the Great Lakes region, I would hesitate to be at all pessimistic. 
I am optimistic. I am a bull in this thing. I believe it is possible. 

Senator Wirry. Could you tell us the savings on transportation 
from the Midwest via the Jakes to European ports, approximately, as 
against the present rates involving retransportation, reshipments, 
loading, and so forth? Have you any figures on that? 

Mr. OrrrersHacen. I have none, sir, but it has been frequently said 
that a dollar a ton, by and large, a dollar a ton, is the saving. But 
I think it will be greater than that. I think when we get into the 
commodities and analyze the savings possible in the commodities, we 
will find a graduated scale of savings which will probably average at 
least a dollar a ton. 

Senator Wirey. When do you expect these connecting channels, 
assuming we go on at the same rate we are going on here, will be 
deepened to 27 feet ? 

Mr. Orrrersuacen. I think 1960 is the date for that. 


TOLL CHARGES ON THE SEAWAY 


Senator Witey. Can you tell us what the preliminary thinking be- 
tween Canada and the United States is in relation to tolls, what the 
situation is so far as cargoes are concerned ? 

Mr. OrrrersHacen. The law provides that the tolls are to be estab- 
lished jointly between Canada and the United States; and that if 
such an arrangement is not possible, that each country has the oppor- 
tunity of establishing a unilateral system of tolls. 

But the way it is progressing now, each seaway entity has appointed 
a tolls committee, Mr. Harrill is the Chairman of the United States 
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Committee. There have been 2 or 3 preliminary meetings, and while 
no conclusion has been reached, there is evidence, good evidence, that 
the tolls will be agreed upon between the two countries, and that it is 
vossible to establish a system of tolls which will have equity and use- 
Palio and practical application. 

Senator Wixey. On a reasonable basis of tolls, is it your judgment 
that, assuming your estimate as to the 50 million tons is correct, that 
will more than take care of the bond issue, including the charges and 
maintenance ¢ 

Mr. OrrrersHacen. Yes, sir. The opinion is that we can pay off 
the indebtedness in 50 years and operate under a system of tolls which 
will not injure shipping, not set up an adverse condition which is 
detrimental to shipping. 


COST OF THE SEAWAY 


Senator Wir. There has been some talk, and there must be some 
basis for it because we have had labor and material costs and now 
we have got steel costs up seven, eight, nine dollars a ton, what- 
ever it is, as to the overall increase in costs of the St. Lawrence Water- 
way. 

la you any estimates what it is going to cost over the amount ap- 
propriated ? 

Mr. Orrrersmacen. Mr. Harrill has just about finished an exact 
audit of our status. We have been affected by high prices. We have 
had costs escalating more sharply than we had anticipated, and the 
estimate indicates that the $105 million will become $122 million, but 
out of that there are about $12 million of contingencies which may not 
be spent if everything goes right. So we have a fixed figure of around 
$110 million in actual costs of the seaway. 

Senator Witxy. Do you think that will take care of the increased 
wages, the increased overall costs of material, and so forth? 

Mr. OrrrersHacen. Yes, sir. 

Senator Wier. If I remember rightly, you said you were going to 
get through on schedule. 

Mr. OrrrersHacen. We will operate our new locks and facilities 
after July 1, 1958. 

Senator Witey. I have heard January 1, 1959. 

Mr. OrrrersHacen. The Canadians will be ready with the opening 
of navigation in 1959, perhaps April 1, 1959. 

Senator Wirry. Senator Dirksen? 

Senator Dmxksen. Mr. Oettershagen, exactly what navigation will 
be admitted as of July 1, 1958, when our portion of the works has 
been completed ? 

Mr. OerrersHacen. Just the 14-foot navigation which now plies 
the side canals on the Canadian side of the St. Lawrence, 14-foot 
navigation. 

Senator Dirksen. Then what happens on January 1, 1959, when 
the corresponding Canadian works es been completed ? 

Mr. OrrrersHacen. That will be April 1, 1959. Then the ships 
of the world, drawing 25 feet, having a length of 700 feet and a beam 
upward of 60 feet, will be able to transit the seaway. That is, the 
largest of the ore carriers and world shipping will navigate the im- 
proved seaway. 
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Senator Dirxsen. However, I noticed by your chart over here the 
completion date on those connecting channels for Lakes Michigan, 
Huron, and Erie, runs down to June 1963; is that correct ? 

Mr. OrrrersHaGEN. Yes, sir; I believe that is correct. 

Senator Drrxsen. I note also there is safe draft after completion 
running from 21 feet to 23.5, or is it 25.5 feet ? 

Mr. OrrrersHAGEN. That is the present capacity. 

Senator Dmxsen. Yes. I was thinking in terms of the overall 
project, that is to say, up to the point that you would limit shipping 
up to these dates you gave us; but in order to bring the connecting 
channels into full effect, we would have to wait until 1963, and then 
we will be governed, of course, by the draft figures that are set forth 
on the chart ¢ 

Mr. OrrrerRsHAGEN. Yes, sir. 

Senator Dirksen. Is that correct ? 

Mr. OxrrrersHaGeNn. Yes, sir. The draft, of course, will be stand- 
ardized. You see, we will have guaranteed 27-foot channels through- 
out the seaway and the Great Lakes connecting channels. 

Senator Dirksen. Right. 

Mr. OrrrersHaceN. And that means a guaranteed draft dimension 
of 25 feet. There are times when the available draft would be much 
more than that if it was desired to take advantage of it, of the condi- 
tions atthe moment. But the point is that even in the interim, Senator, 
that as of the opening of the seaway, even though the connecting 
channels are not finished, we will have the benefit of the increase in 
depth from the present 14-foot draft to the 21-foot draft. 

In other words, shipping will have an increased capacity avail- 


able to them, even in the interim before the final completion of the 
channel deepening project. 


PORT IMPROVEMENTS ON THE GREAT LAKES 


Senator Dirksen. I assume that all the ports which will be af- 
fected by seaway shipping are conferring with the seaway authori- 
ties with respect to port improvement. 

Mr. OrrrersHaceN. They are, and we notice a very determined pro- 
gram of concern and investigation and even construction throughout 
the ports, especially the major ones. 

Senator Dirksen. Can you amplify that a little and indicate what 
you are doing in individual cases? 

Mr. OrrrersHaGeNn. The port I speak of most frequently, perhaps, 
because of my better knowledge of it, is the port of Chicago, which 
is now engaged in the expenditure of some $24 million in the erection 
of a terminal development at the lower end of Lake Calumet in Chi- 
cago at the point where the barge traffic meets masted-vessel traffic, 
the masted-vessel traffic coming from the lakes and the barge traffic 
coming from the 15,000 miles of our internal waterways of the 
Mississippi River system, 

One of the features of this $24 million development is that 2 ele- 
vators are being constructed of 614 million bushel capacity each, 
making a total of 13 million. On the river just 2 miles east of that 
point there has already been completed a new shipside elevator, having 
6 million bushel capacity. 
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So as of the opening of the seaway, there will have been created there 
an additional 19 million bushels of shipside grain capacity. There 
also will be constructed a general cargo terminal. 

Milwaukee has led all of the Great Lakes ports in its zeal and 
energy toward development of the seaway, and has done a tre- 
mendously fine piece of work in constructing harbor facilities at the 
mouth of the Milwaukee River and on the lakefront. They have really 
done very well, and they have set sort of a pattern for other Great 
Lakes cities. 

The city of Toledo has recently completed a report in which it was 
recommended that a grain elevator be built. 

And all of the ports along the lakes, and especially the principal 
ones, are concerned about what they can get out of the seaway, and 
we can have confidence that they will do what they need to do to take 
advantage of it. 

The Corporation, sir, is very much concerned about that, because if 
the ports fail to generate the traffic we won’t get the toll revenue 
essential to liquidation of our obligation. 

Senator Dirksen. You observed a little while ago the Scandinavian 
countries were laying down vessels that would be peculiarly adapted 
to the seaway and seaway depth. 

Mr. OrrrersHacen. Yes, sir. 

Senator Drrssen. Is that true of other countries? 

Mr. OerrrersHaceN. Yes; it is, sir. I think the present vessel design 
is for the St. Lawrence seaway. That will set the pattern. 

Senator Dirksen. Do the engineering explorations indicate any ap- 
parent difficulties that might delay completion? I am thinking, of 
course, of the Culebra Cut difficulties at the Panama Canal. 

Mr, OrrrersHaGEN. No, sir; we have no such difficulty as that. But 
once we are completed, we have a very stable soil condition, and for- 
tunately a very good rock condition on which to ground these various 
main structures. On the United States side it is fortunate that we 
don’t have quite so much rock to dig through as the Canadians. They 
have a tremendous amount of rock excavation. We have had this 
heavy till, and have had difficulties, but they are the kind of difficulties 
that are normal in every big engineering project. We will have no ab- 
normal behavior after the work is completed. 

Senator Drrxsen. That is all. 


DETROIT RIVER TRAFFIC COMPARED TO OTHER PORTS 


Senator Witey. You told us about the shipping that would be utiliz- 
ing this canal. I would just like to get into the record here the 
amount of tonnage that goes through the Detroit River as compared 
with the great cities, the great ports, of America. Do you have that 
in mind? 

Mr. OrrrersHacen. Very roughly, sir. I think that the traffic 
through the Detroit area has reached in its peak as much as 125 to 130 
million tons annually, and that the traffic through the St. Marys River 
and the Soo has reached 145 million tons aitiusit ; 


Senator Witey. How does that compare with New York Harbor and 
the other harbors? 
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Mr. Orrrersuacen. New York Harbor has around 150 million tons 
a year. It is a big port, there is no doubt about it. It is the daddy 
of them all. 

Senator Wier. How about Suez? 

Mr. OerrersHacen. I think the statement is still true, Senator, 
that the St. Marys River carries more than the traffic of the Suez and 
the Panama Canals, combined. I think that is still true, although 
recently the heavy tonnages moving via the Suez of oil have greatly 
changed that picture, even in the last 2 or 3 years, and we can no 
longer say “multiplied by 2,” as we had done as of 10 years ago. 


UNITED STATES SHIPPING TO PROFIT FROM SEAWAY 


Senator Witey. Well, that relates to the United States shipping on 
the Great Lakes. Do you want to say anything further about that, 
United States-flag shipping ! 

Mr. Orrrersmacen. i think it is a pretty good point, Senator, too, 
and I should have brought it in, and I am sure it will be during the 
hearing. 

I should say that the establishment of essential trade route No. 32, 
which will undoubtedly be followed by others as the need for them 
arises, is a great step forward in the stabilization of the traffic. We 
no longer need to suffer the accusation that this seaway is built entirely 
for foreign shipping. We may now say it is open to all shipping, 
because that ae available the American subsidies and assistance 


that shiping needs in order to compete. 
I am sure that that will be followed by other announcements by the 
United States Maritime Administration. It was a very healthy, good 


thing to do. 

Senator Dirxsen. Mr. Oettershagen, this is not wholly relevant, but 
I noticed in the recent press accounts there is some pilot difficulty on 
the Suez Canal, and that it takes a long period of time to train a pilot 
even for a level canal like that. But in one of the news accounts they 
spoke about the lack of water pressures. 

I am not at all sure that I understood what was meant there par- 
ticularly, but would we consider similar difficulties here? 


DIFFICULTIES OF NAVIGATING THROUGH NARROW LOCKS 


Mr. OrrrersnHacen. Not in that same degree. It must be admitted 
that in narrow channels the flow of the vessel has to be decreased 
because of the peculiar behavior of the wave that the ship creates 
against the side banks, and there is sort of a backwash against the ship. 

I think that occurs on the Suez Canal, because they tow the ships 
there in large packs or clusters, as you might say. And as they begin 
to fill the width of the channel they would create a backwash effect. 
It is necessary to sail slower and with more care in a narrow channel 
than in a wider one, and that would be true everywhere. 

It would be necessary to slow up in our confined seaway channels, 
not so much in the American section as in the Canadian channel, where 
they have rock and they have reduced the width in the open earth 
and rock cut channels. 

There could be a slowing down, a so-called drag against the vessel, 
for two reasons: One is insufficient width and the other insufficient 





THE GREAT LAKES BASIN 59 


depth, because the squat of the vessel brings the propeller nearer the 
bottom, and that brings about a situation and couiten that is adverse 
to the easy and safe operation of the vessel. 

Senator Wizey. You have given us a picture, sir, which I think 
anyone would say would mean that the ports in Illinois, Wisconsin, 
and the other ports, will virtually become ocean ports. 

For instance, along the west shore of Lake Michigan, the railroads 
will be pouring in from the West and the Middle West with farm 
products and industrial products, loading them on the ships to go to 
the four corners of the earth. I assume that will not only mean 
industrial health, but it will provide one of the great tourist routes 
of the world, will it not? 

Mr. OrrrersHAGEN. Yes, sir. 

Senator Wizy. It will be one of the great sightseeing trips for any 
human being to take, which in itself, will provide toll revenue, and 
economic health for this whole area, what we call the valley of the St. 
Lawrence and the Great Lakes. 

Mr. OgrrersHAcGEeN. That is so, sir. 

When you consider that these Great Lakes hold half the fresh water 
of the earth, we really have something to brag about more than we 
ever do, sir, and your coastline is 8,500 miles long. That is the now 
fourth seacoast. 

Senator Wier. Is that the reason Milwaukee products are so 
famous ¢ 

Mr. OerrersHaGen. I think so. And I think you would be pleased, 
sir, to see how well the Milwaukee district manufacturers are doing on 
our seaway contracts. They are building things for the power author- 
ity as well as for us. 

I would like to make one more point if I may, and that is, whether 
or not we agree that the Mesabi Range for ore supply is becoming 
depleted, it must be admitted these fine steel producing factories on 
the lower margin of Lake Erie, and the ones at Youngstown and 
Pittsburgh pie other places, will be stabilized because of the new 
supply of ore available from Seven Islands. 

Senator Witey. Don’t forget the additional shipping of the taco- 
nite ore that. is being developed. 

Mr. OrrrersHacen. Yes, I think that will continue indefinitely. 

Senator Wiey. Yes. 

Mr. OxrrersHacen. And I mean if there was anything that acted 
as a safeguard to our Great Lakes economy, it certainly is this seaway 
project. 
meted Wuter. We thank you very much, sir. 

Does the Comptroller have anything to say? 

Mr. Harr. No, sir, 

Senator Wier. General Berrigan, you have a statement, sir. 
Proceed. 


STATEMENT OF BRIG. GEN. PAUL D. BERRIGAN, DIVISION ENGI- 
NEER, NORTH CENTRAL DIVISION, UNITED STATES CORPS OF 
ENGINEERS 


General Berrigan. Senator Wiley, Senator Dirksen, ladies and 
gentlemen, I am going to speak on two subject. First, the connecting 


channels; and secondly, the Great Lakes harbors studies. 
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As Mr. Oettershagen has said, the 27-foot St. Lawrence seaway 
project extends inland from Montreal through the St. Lawrence River, 
Lake Ontario, and the Welland Canal to Lake Erie. 

Between Lake Erie and the three upper Great Lakes—Huron, Mich- 
igan, and Superior—limiting depths of 25 feet in the downbound 
channels and 21 feet in the upbound channels are presently available 
in the Great Lakes connecting channels. 

I think Mr. Oettershagen explained the channels, Detroit River, 
Lake St. Clair, St. Clair River, St. Mary’s River, and the Straits of 
Mackinac. 


DEEPENING OF GREAT LAKES CONNECTING CHANNELS 


Deepening of the connecting channels between the lakes located 
above Lake Erie in order to provide minimum depths of 27 feet in 
both downbound and upbound channels, as recommended in a survey 
report by the Corps of Engineers, was authorized in Congress last 
March. 

The deepening of these connecting channels was fully justified by 
transportation benefits to Great Lakes commerce alone, and without 
recognizing additional credit from the further benefits which would 
accrue to St. Lawrence seaway traffic. 

Funds in the amount of $5 million have been appropriated to com- 
mence deepening of these connecting channels during the current 
fiscal year. The total cost of deepening these connecting channels, 
including work authorized previous to the March 1956 authorization, 
is presently estimated at $150 million. 

The work of deepening the one-way upbound Amherstburg Channel 
in Detroit River was advertised on August 23, 1956, and construction 
is scheduled to commence in the spring of 1957. The work of deepen- 
ing the St. Marys River will be initiated with advertisement this fall 
for widening at Frechette Point in the two-way downbound and up- 
bound channel and with advertisement in January 1957 for deepening 
the one-way upbound Middle Neebish Channel. 

Providing funds are made available to carry on this work at an 
orderly and economical rate, it is estimated that a controlling depth 
of 25 feet for both downbound and upbound traffic through the con- 
necting channels can be made available by June of 1960. 

I would like to interject here, this is when the lakes are at low-water 
datum, and at the present time, last month, all the lakes except Superior 
were at least 2 feet above low-water depth. 

In other words, when we complete this in 1960, if the lake levels 
are as they are now, a couple of feet above low water, we will have 27 
feet everywhere except Lake Superior, Lake Superior last month 
was about 9 inches above its low-water datum. 

That would be when the separate one-way upbound channels in 
Detroit and St. Mary’s Rivers will have been deepened for 300 feet 
of their 600-foot width at Amherstburg and 500-foot width at Middle 
Neebish, respectively, and these deepened portions of the channel will 
be used eee ae for both jeceuaae and upbound traffic durin 
= aren of construction of the parallel separate one-way downboun 
channels. 
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The work will be completed so as to provide controlling depth of 
27 feet in all of the channels between the lakes above Lake Erie 2 years 
later, or in June 1962, not 1963. 

This will provide access to all of the Great Lakes for any traffic 
coming through the St. Lawrence seaway. The entire program, which 
includes anchor age areas and other features, will be completed in 
June of 1963. 

I would like to stop here and use these charts to answer any questions 
on the connecting channels portion. 

Senator Witey. You take over and explain the various channels 
there. 

General Berrigan. This is the map. Here you can see: St. Clair 
River, Lake St. Clair, and the Detroit River. 

Here we have Lake Huron, coming down the St. Clair River into 
Lake St. Clair, through Lake St. Clair, head of the Detroit River, 
down through the Detroit River into the Amherstburg Channel, and 
out into Lake Erie on the channel east of Detroit River-—— 

Senator Winey. That is 24 feet, is it ? 

General Berrtaan. Most of these coming down are 25 feet now. 

Senator Witey. Oh, yes. 

General Brerrican. As of today, this channel has got 27 feet coming 
down, because the lakes are about 2 feet high. 

Going up, we have 21 feet, but because the lakes are 2 feet high we 
have 23 feet. 

Those are controlling depths, and are not draft vessels. These 
figures we have on these charts are {he safe draft of a vessel. 

In other words, some of these channels are going in as deep as 30 
feet because of squat wave action; like this channel out here where 
you get the waves and you get the great variations you get in Lake 
Erie, we have to allow 30 feet in a channel to have a safe draft of 2514 
feet. 


REQUIREMENTS FOR HASTENING CHANNEL DEVELOPMENT 


Senator WrLeEy. What can be done to hasten the work to get the 
required depth ? 

General Berrigan. Well, these two things that are a key to getting 
the job done are the Amherstburg Channel, which is the present 
upbound channel, and the Middle Neebish Channel, which is the 
present upbound channel. 

The downbound channel here, which is the West Neebish, is quite 
narrow, it isin a rock cut. And the same way, the present downbound 
channel here, Livingstone Channel, is in a rock cut. 

Senator Wiey. And you want the authorization and the appro- 
priation ; that is what you want. 

General Berrican. Yes. We need to get these done. Amherstburg 
is almost $39 million worth of dredging. Out of the $150 million, 
we have got to spend almost $39 million right in this stretch right here, 
shown in red; and the same way over here. I think it is $15.5 million 
of the $150 million is spent in Middle Neebish. 

There is so much dredging that we have to allow the contractors a 
fair amount of time, and the completion date is as of June 1960 on 
this one, $38 million worth of dredging. Now it is out for bids. We 
got the job out just as fast as we could after we got the money. 
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Senator Dixksen. General, all of this has been authorized? You 
require no additional authorization ? 

General Berrigan. We require no additional authorization, and I 
think this $5 million represents about all we can spend this year, be- 
cause winter is going to be upon us, and ice will be here. We will 
open the bids on the 9th of October. 

The work is divided into 4 pieces. Maybe a local contractor will get 
1 of the 4 pieces and start this fall, but we will not require them to start 
until next spring when the ice breaks out. 

Senator Deentenr So you will be asking Congress for these yearly 
increments based upon what you think you can spend during a year? 

General Brerrican. Yes, sir. And we are going to do the job, and 
these charts indicate our ideas of the economical rate to do it, giving 
consideration to how much work there is, what dredging plant is avail- 
able, and so forth. 

Senator Witey. You say dredging plant. What can be done to see 
that you have additional dredging equipment so that the matter could 
be hastened? Would that have any effect on the estimate, which was 
my original question ? 

General Berrigan. We had a meeting this week in Chicago with all 
of the dredging contractors. We had about 29 of them there from all 
over the country, even the South Atlantic and as far away as the 
Pacific coast, and they say there is enough equipment; in fact, the 
major problem they looked at in this conference was the problem of 
training crews for the dredging. 

Senator Dirksen. This is shovel work, is it not? 

General Berrigan. No, sir, I would say it is half and half. Yard- 
agewise, it is a lot of soft digging, but of course that does not cost 
as much. This here is hard digging, mostly rock; hard digging on 
rock or cemented gravels. 


JOINING THE ILLINOIS WATERWAY TO THE SEAWAY PROJECT 


Senator Dirksen. General, this may be as good a place as any to 
introduce this additional thought. I sent the Chief of Engineers a 
considerable memorandum late last year or early this year, with 
respect to the joining of the Illinois Waterway into this whole picture 
so that it can enjoy some of the fruits of the seaway. 

As you know, some years ago they installed 3 of the locks in the Illi- 
nois River to assure a 9-foot channel. Now, those locks are rather 
narrow. I do not apprehend, of course, that you are going to get 
oceangoing vessels down the Illinois River as a part of the whole 
Mississippi Valley system. But it did occur to me that in order to 
make full use of what the seaway would bring, it would no doubt re- 
quire a widening of the locks so that it would accommodate larger 
barge tows and barges of greater draft. 

I think there has been some reluctance on the part of the Army 
engineers to get into that phase at this time. But it does seem to 
me if we are going to do anything, it ought to be done concurrently, 
so that when the seaway is completed it can share, insofar as it is 
commensurate, in the benefits of seaway traffic. 

Do you have any observations to make on that ? 

General Berrigan. We have underway two reports on the Illinois 
Waterway. One is on the parallel locks; in other words, building an- 
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other lock of the dimensions of the new locks we are building on the 
Ohio. In other words, 1,200 feet long and 110 feet wide. 


IMPORTANCE OF THE CAL-SAG PROJECT 


We also have a report on making the Illinois Waterway a 12-foot 
project. However, we are working on the Cal-Sag project, which is to 
my mind the first key, because we have a real bottleneck that controls 
what the Illinois Waterway now does. 

We have additional capacity in the Illmois Waterway we really 
can’t use because of the bottleneck of the Cal-Sag, so we are push- 
ing very hard first to complete the Cal-Sag project so we have a link 
that is all the way from the Great Lakes to the Mississippi River system 
that has relatively the same capacity all the way through. 

When we have that done, and we will have these reports completed 
long before we finish the Cal-Sag, we will then be able to study and 
more readily determine what the needs are for increasing the capacity 
of the Illinois Waterway. 

But both these studies are underway. I think Mr. McDonald 
could give me the completion date on each one of the studies, when we 
intend to turn it in to the Congress. 

Senator Dirksen. You will be able to spend all the money we ap- 
Pee this year for the Cal-Sag? 

reneral Berrigan. Well, we are having a little rough time, because 
the Cal-Sag involves so much steel. The steel strike is not helping 
us. When you realize that much more than half the money on the 
Cal-Sag project is not for the widening but it is for replacing railroad 
and highway bridges—the lock itself involves a lot of steel-sheet piling 
we were going to buy this year—and the steel strike is going to involve 
some delay in spending the money. . But we will catch up with it. 

We will have the money under contract, but the contractors will 
not be able to spend all the money. 

Senator Dirxsen. I apprehend your request for fiscal year 1958 will 
be substantially larger than the amount recommended by the Budget 
Bureau for fiscal year 1957 ; is that right ? 

General Berrigan. I think we are getting into a stage where we 
are starting on 4 railroad bridges, and we are going to have 3 differ- 
ent contractors working on some 10 miles of widening the canal. 

Presently we are just about ready to let—the first railroad is about 
ready to let their first contract for a bridge, and we only have 1 con- 
tractor working on the first 3 miles of widening. But we will be 
working on 10 of the 16 miles of the widening at the end of this fiscal 

ear, 
; Senator Wier. One of your objectives in your testimony, of course, 
relates also to Wisconsin harbors. 

General Brerriean. Yes, sir. 


HARBOR DEVELOPMENT ALONG THE GREAT LAKES 


Senator Witry. Have you got available figures as to what you con- 
template on the east coast or the west coast of Lake Michigan? 
I would like to have them. 

General Berrigan. Could I read from the record ? 
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There are no harbors on the Great Lakes which have depths equal 
to the controlling depth of 27 feet now being provided in the St. Law- 
rence seaway from the Atlantic Ocean to Lake Erie and in the Great 
Lakes connecting channels above Lake Erie. 

Of the 44 presently improved Federal harbors on the Great Lakes 
having depths of 21 feet or more, 3 have depths of 26 feet, 11 of 25 
feet, 5 from 22 to 24 feet, and 25 of the 20- or 21-foot range. 

The need for deepening Great Lakes harbors for deep-draft domestic 
traffic which will be accommodated by the deepened connecting chan- 
nels and for the deep-draft seaway traffic has been recognized by 
Congress. 

Senator Dirksen. General, I think this is the place, for purposes 
of the record, where it might be well to insert them in the record. 

General Berrigan. Well, the 26-foot harbors are: Two Harbors, 
Minn.; Presque Isle in the Northern Peninsula of Michigan; and 
Calumet Harbor here in Chicago. 

The 25-foot harbors are: Duluth-Superior, Ashland, Marquette, In- 
diana Harbor, Toledo, Huron, Cleveland, Ashtabula, Conneaut, Erie, 
and Buffalo. 

Those in the 22-to-24-foot range are: Green Bay, Sandusky, Stur- 
geon Bay, Lorain, and Fairport. 

The 20-to-21-foot ones are: Menominee, Kewaunee, Manitowoc, 
Sheboygan—that is Cheboygan there in Michigan—Port Washington, 
Wis.; Milwaukee, Racine, Kenosha, Chicago, St. Joseph, Holland, 
Grand Haven, Muskegon, Manistee, Alpena, Saginaw River, Harbor 
Beach, Detroit-Rouge River; Detroit-Trenton Channel, Monroe, 
Mich.; Black Rock Channel in New York, Rochester, N. Y.; Great 
Sodus Bay, N. Y.; Oswego and Ogdensburg in New York. 

Senator Winey. Have you a copy of that? 

General Berrigan. Yes, sir. 

Senator Witey. I would like to have a copy. 

General Brrrican. In order to insure complete consideration of the 
need for further harbor improvements on the Great Lakes at this time, 
the Senate Public Works Committee, by resolution adopted May 18 
1956, and the House Public Works Committee, by resolution ado ted 
June 27, 1956, requested the Corps of Engineers to determine the advis- 
ability of further improvements of the harbors of the Great Lakes in 
the interest of present and prospective deep-draft commerce, with due 
regard to the scheduled time of completion of the St. Lawrence seaway 
project and the deepening of the connecting channels between the 
Great Lakes. 

Funds in the amount of $160,000 have been provided for the current 
fiscal year for initiating this comprehensive Great Lakes harbors 
survey study. 

One of the initial phases of this study, which is now underway, is a 
comprehensive traffic analysis of commerce entering or leaving the 
Great Lakes through the St. Lawrence seaway. Data on prospective 
foreign traffic is required-in order to determine harbor improvements 
needed to accommodate such traffic over and above the improvements 
which are justified by domestic Great Lakes traffic alone. 

The need is recognized for expediting these studies so as to permit 
accomplishing further justified improvements to the Great Lakes 
harbors concurrently with the improvements now underway in the 
Great Lakes connecting channels and the St. Lawrence seaway. 
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COST ESTIMATES OF HARBOR IMPROVEMENT 


Senator Dir«sen. Is there so much even as a preliminary estimate 
as to what this harbor work would cost ultimately ? 

General Berrigan. Well, there was one preliminary study that was 
made in connection with the Great Lakes connecting channels report, 
and I believe that we estimated something in the order of $35 million. 

In other words, we deducted $35 million from the benefits or we 
added it onto the cost. of the connecting channels in determining the 
benefits, because we couldn’t get the benefits out of the connecting 
channels if you couldn’t get into the harbors. That is the only esti- 
mate with which I am familiar at this time. That was $35 million 
which was required to be expended to derive the benefits of the 
connecting channels. 

It is proposed that reports on those projects which are not dependent 
for economic justification upon benefits resulting from foreign com- 
merce, other than bulk commodities using the St. Lawrence seaway, 
be completed as soon as practicable. Certain harbors on the Great 
Lakes will warrant deepening to depths comparable to the connecting 
channels and the St. Lawrence seaway based on anticipated trans- 
portation savings to iron ore and other bulk commodities. 

The necessary studies and reports on such harbors will not be 
delayed pending completion of the St. Lawrence seaway traffic anal- 
ysis. This procedure of submitting interim reports on individual 


harbors will give full consideration ‘to the stipulation in the author- 
izing Senate and House committees’ resolutions that the Great Lakes 
harbors study give “due regard to the scheduled date of completion of 
the St. Lawrence seaway and the connecting channels between the 


Great Lakes.” 


Senator Witey. When will your analysis of the Wisconsin harbors 
be completed ? 


SCHEDULE OF PUBLIC HEARINGS ON HARBORS STUDY 


General Brerrtcan. Well, I don’t think we have got to the point 
of scheduling completion. I think the first step will be a series 
of public hearings, as we have in all our reports, and we have 
set up a tentative schedule for the first ones to be this year. 

I think that would be of the greatest interest to you, Senator. 

Senator Wuxy. In other words, we will not be able to get any 
report this year, you think? 

General Brrriaan. Possibly some, but at the very late end of 
this year, that are already in process. 

Senator Wirey. Where are those hearings scheduled ¢ 

General Berrigan. That was fiscal. 

Senator Witey. Where are the hearings, what cities? 

General Berrigan. We schedule in October in Lorain and Detroit. 
The Lorain hearing will be held by the Buffalo district engineer. 

In November there will be one here in Chicago, which will cover 
the Calumet River and Harbor and Indiana Harbor and Chicago 
— 

There will also be one in Milwaukee in November, and in Duluth- 
Superior in November. 
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Next March there will be one in Cleveland; there will be one in 
Muskegon which will cover all the ports on the east side of Lake 
Michigan; and there will be one in Toledo, which will also cover 
Monroe, Mich. 

In April there will be one in Green Bay which will cover the ports 
on the west side of Lake Michigan, from Kewaunee to the north. 

And then there will be one in Manitowoc which will cover the ports 
on the west side running from Kewaunee down to Milwaukee. 

Then in May there will be one in Buffalo which will cover the 
Buffalo Harbor itself, and the Black River and the Black Point- 
North Tonawanda Channel, which is the one that parallels—— 

Senator Witey. Would you briefly sketch the agenda of those 
hearings ¢ 

General Brrrican. Well, those will be a typical public hearing 
where the district engineer will say that this is a public hearing bein 
held to determine what improvements the local interests feel ana 
be justified in their particular harbor in connection with bringing 
it up to the standard of the St. Lawrence seaway and connecting 
channels. In other words, what traffic is to be generated in the opinion 
of local interests, what improvements, what Tien and so forth, are 
to be built. 

Senator Witey. Assuming that in Milwaukee you have a hearing in 
November, I think you said, you will listen to the testimony of the 
commerce angle of the port. That is, what the meaning of the port 
would be in relation to the outgoing and incoming commerce, and so 
forth. And how soon after that would there be a report? 

General Berrigan. Well, it usually takes 5 to 6 months for the dis- 
trict, in that type of a report, to compile all the information, make 
the necessary studies. 

You see, the local interests will present certain plans for certain 
channel improvements, and of course channels and breakwaters is 
what we are most deeply concerned with. They will have to explain 
what docks and facilities they intend to build, as the docks and shore 
facilities are their responsibility. 

But it usually takes at least 6 months to get the report out of the 
district, come up to my office, and then about—we allow a month 
before the Board of Engineers for Rivers and Harbors. They pre- 
sent the plan, and it goes to the Board of Engineers for Rivers and 
Harbors, and they allow a month for local interests to present their 
opinion on the report. And shortly thereafter, we get the opinion, 

Of course, we allow the governors 3 months to comment on the 
report, but I am sure that the Governor of Wisconsin 

Senator Witey. That will be true in relation to Superior and 
Duluth and in Green Bay, 5 or 6 months? 

General Berrigan. Yes. 

Senator Wixey. Of course, once we get the report and see the pic- 
ture, then the question is one of appropriating the funds, if you do not 
have them. That is why, the sooner you can get the report, the quicker 
it will be for all concerned. 

While I have no basis on which to criticize 5 or 6 months after you 
name a hearing to arrive at a decision, it seems to me that is unduly 

ong. 
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USE OF THE COST-BENEFIT FORMULA 


Senator Dirksen. General, I notice in your statement you say: 


It is proposed that reports on those projects which are not dependent for 
economic justification upon benefits resulting from foreign commerce, other than 
bulk commodities using the St. Lawrence seaway, be completed as soon as 
practicable. 

Do you use the cost-benefit formula in respect to this harbor work? 

General Berrigan. Yes, sir. 

Senator Dirksen. What is the exception to it? According to your 
statement, the foreign commerce does not figure in your estimate. 

General Berrigan. For these bulk harbors—well, you take the har- 
bor that is hauling nothing but iron ore, take Conneaut, for example, 
it is an ore-hauling harbor. We have got—roughly, the draft of the 
Conneaut Harbor corresponds to the draft on the Great Lakes, and 
when we deepen the Great Lakes connecting channels, why, we should 
deepen Conneaut Harbor so that these ore ships—they load them, as 
you probably well know, to the inch. I mean, as they get an ore car- 
rier up there in Duluth-Superior, they dump a little bit here and they 
balance the shipment, and ay have got the mate on the bow seeing how 
many inches it is, and they know exactly what inch they are going to 
load it to, depending on the depth of the lake. 

And if they deepen the Great Lakes channels, we will have to deepen 
Conneaut Harbor. 

As we mentioned, the foreign ore, we still want to deepen it, because 
we still have got the capacity through the seaway from the Seven 
Islands carrying ore the other way, it will have the same controlling 
depths, 27-foot controlling depths or 2514-foot safe draft coming up 
the seaway, and we would want to meet both ways on these bulk-ore 
carriers, trying to determine what the pattern of foreign commerce 
coming into the Great Lakes is in the next 50 years. 

And that is what we have to do in this study. It is not an easy 
job. We have tremendous changes in foreign traffic that have oc- 
curred in the last 2 or 3 years. As we all know, here in Chicago these 
smaller canalers, the 14-foot draft, are increasing by leaps and 
bounds; and when they get a 27-foot draft, we think it is going to 
jump up tremendously, but what kind of cargo it will be and how it 
should be handled, what ports it will go to, and return cargo, where 
it will come from, what tributary areas and what ports will it choose, 
and where will it go, it is amore involved study. 

Senator Winey. I think that is all, sir. We are very grateful to 
you. 

Dr. Danielian, president of the Great Lakes-St. Lawrence Associ- 
ation. 


It is good to see you, Doctor. You have got the same old smile I 
saw the last time. 


STATEMENT OF DR. N. R. DANIELIAN, PRESIDENT, GREAT LAKES- 
ST. LAWRENCE ASSOCIATION 


Dr. Danienian. Mr. Chairman, as you well know, the Great Lakes- 
St. Lawrence Association represents a number of States, municipali- 
ties, industries, commercial and financial institutions in the Great 
Lakes area. 
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The association is a nonprofit corporation. It has among its 
object ives: 

To foster and increase trade for the products of manufacture, agriculture, 
natural resources and any and all other forms of commerce between the 
ports of the Great Lakes and its tributaries, and the waterways of the world; 
to encourage the development of the rivers, harbors and the resources of the 
Great Lakes-St. Lawrence tributary area, including the water, power, and 
mineral resources of the St. Lawrence River Basin; to promote the friendly 
commercial relations with the Dominion of Canada; and to carry on such 
educational undertakings without limitation compatible with the foregoing. 

In pursuance of these objectives, the association has had a well- 
developed program over the past several years. We find ourselves in 
the very fortunate position that most of the programs that we have 
been working on are now on the way to realization. 

As these hearings are concerned with the nature of the problems 
confronting the Great Lakes area, it may be helpful to explain the 
logical progression of our program, taking first things first and 
moving on to the next project in our program until they are accom- 
plished one by one. 


PROGRAM OF THE ASSOCIATION 


We realized early in our endeavors that the construction of the 
St. Lawrence seaway would be the key that would unlock the gates 
of economic opportunity and release an outpouring of many new 
projects of development in the Great Lakes. In this we have not 
been disappointed. 

It was not well understood, however, that to get the St. Lawrence 


seaway project, we had to have the St. Lawrence power dams at Barn- 
hart Island near Cornwall, Ontario, and Massena, N. Y. 

Not long ago there was some misunderstanding here in the Middle 
West among proponents of the seaway about the necessity of the 
construction of the power dams. Realizing that the damming of 
the river was an indispensable prelude to the seaway, our organiza- 
tion helped the State of New York, the Canadian Government, and 
the executive branch of the Federal Government on securing the 
necessary licenses from the appropriate authorities, the Joint Inter- 
national Commission and the Federal Power Commission, for New 
York State to construct the power project on a self-financing basis. 

You will perhaps recall the occasion in April 1953 when the chair- 
man of this meeting and the present witness carried this case to the 
President in order to secure his consent to the licensing of the State 
of New York for the construction of the power project, because we 
knew then that this was the irreducible minimum necessary for 
securing the seaway. 

We were fortunate in this enterprise also to have had the full 
cooperation of the attorneys general of the States of New York, Min- 
nesota, Wisconsin, and Michigan. 

Later, when the case was taken to the courts, our organization, 
through its counsel, Mr. Murray Preston, joined with the Solicitor 
General of the United States, the General Counsel of the Federal 
Power Commission, and the attorney general of the State of New 
York in pursuing the matter through the United States Court of 
Appeals for the District of Columbia and the Supreme Court of the 
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United States. The final decision in this matter was given on June 
14, 1956, which was the real go-ahead signal on the whole project. 

In the meantime, the second phase of this program was launched 
as early as the summer of 1952. We collaborated with the executive 
agencies, the congressional committees, and the Bureau of the Budget 
in defining the legislative principles for the construction of the St. 
Lawrence seaway, “through the creation of the St. Lawrence Seaway 
Corporation. 

This program was presented to the Congress early in 1953 by the 
senior Senator from Wisconsin, and approved unanimously by the 
President and the Cabinet in May 1953, and finally enacted into law 
a year later, in May 1954, only a month before the Supreme Court 
decision on the power dams. 

The third part of our program consisted of the deepening of the 
Detroit, St. Clair, and St. Marys Rivers, without which Detroit, 
Duluth, Milwaukee, and Chicago, and other cities on Lakes Michigan, 
Huron, and Superior would not have had the full benefits of the 
seaway. 

This project was started in May 1953, with an authorization of a 
survey by the Corps of Engineers concurrently while we were pursu- 
ing parts 1 and 2 just mentioned. When the report for this project 
was rendered in December 1954, it was presented to the Congress 
early in 1955 as a separate proposal involving an authorization of 
$115 million. This, too, was finally approved in 1956, and an appro- 
priation for the first installment for planning and dredging cost of 
$5 million was appropriated and made available. 

The fourth step in this program is the deepening of the various 
harbors of the Great Lakes to accommodate the ships that would come 
up the St. Lawrence seaway and down the connecting channels. We 
started on this part of the program early this year, secured the neces- 
sary authorization for the Corps of Engineers to make an economic 
survey of the Great Lakes, which we hope will lead up to recom- 
mendations for deepening of harbors “consistent with the scheduled 
time of completion of the St. Lawrence seaway and the connecting 
channels.” 

An initial sum of $160,000 has been appropriated for this survey as 
a first installment on a 4-year study, which will cost ultimately $750,- 
000, I am told. 

In the fifth place, we cooperated with the Maritime Administration 
and gave them basic factual data for the studies which led up to their 
decision in establishing essential trade route No. 32, bringing Ameri- 

can-flag vessels into the Great Lakes-North Atlantic trade. 

Thus, a program that our Board of Directors developed and adopted 
at a meeting in Cleveland, Ohio, on August 14, 1952, has finally gotten 
underway in all its several parts. It took 4 years and a great deal of 
work and the cooperation of many splendid citizens all over the coun- 
try to put this program on the road. 


REMAINING PROBLEMS CONFRONTING THE GREAT LAKES 


Now there are at least 6 remaining problems confronting the Great 
Lakes, in 4 of which our organization is actively engaged. 
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PROBLEM OF TOLLS 


First, there is the problem of tolls on the St. Lawrence seaway. 

The recent agitation at the Suez Canal gives dramatic evidence of 
the importance of tolls in navigation through canals. It comes with 
considerable surprise to the general public that a medium-sized ship 
must pay between $5,000 and $6,000 per transit through the Suez 
Canal, and the threat that this may be substantially increased as a 
result of nationalization by Egypt has created an international crisis. 

It may come as a shock to people in the midlands that shippin 
through the St. Lawrence seaway must contend with scales of toll 
charges per ship per transit comparable to these figures. The St. 
Lawrence seaway differs from the Suez Canal in that, being the na- 
tional property of two governments, there is no desire for profits as 
in the case of the Suez Canal Company, but the legislation in Canada 
and the United States requires that the annual operating costs, interest, 
and amortization of investment over 50 years be recaptured through 
tolls. 

Therefore, every user of the seaway, both shipping lines and ship- 
pers, have a vital interest in the operating costs, the interest rates, 
and the total investment costs of the seaway, and the tolls they must 
pay to meet these costs. 

Senator Dmxsen. Mr. Danielian, do you have in mind a figure as 
to what is saved by a vessel going through Suez, taking into account 
fuel costs, lag time, crew pay, and everything else ? 

Dr.Danteian. Offhand, I do not, sir. I could not compare 
that 

Senator Dmx.rn. I had not seen that figure, and I was wondering 
how it compares with the $5,000 or $6,000 figure you cited. 

Dr. DanteLiAn. It would be quite a few days around the Cape, as 
you can well imagine. 

Senator Dirksen. Yes. 

Dr. Dantevian. Our organization has a committee consisting of 
representatives of the Lake Carriers Association, the American Mer- 
chant Marine Institute, the iron ore industry, the agricultural inter- 
ests of the country represented by the National Grange, the American 
Farm Bureau Federation, and the Farmers’ Union, and representatives 
of general manufacturing and port interests. 

This committee has been quietly but effectively accumulating data 
on the basis of which the users’ interest in the matter of tolls may be 
adequately represented. As you know, legislation of both countries 
establishes legal procedures which may require participation by users 
to defend their interests, and I think it should be reported that Sena- 
tor Dirksen had a good deal to do in amending the legislation to 
incorporate those protective items in the legislation, as I reeall, in 
the Senate, and our organization would be ready with the necessary 
basic information upon which to sustain their position. The factual 
information which we are gathering will be made available to the 
appropriate authorities for their use. 

This research is not yet completed, and therefore we are not now 
able to spread this information on the record. The subject is intricate 
involving technical questions of measurement of ships, estimates of 
traffic, administration of tolls. 
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It took 8 years and many studies, from 1904 to 1912, before a defini- 
tive policy was established in the case of the Panama Canal. We hope 
to reach our conclusions in a much shorter time—I hope not later 
than the end of 1957. 


ADEQUACY OF THE WELLAND CANAL 


There is next the question of the adequacy of the Welland Canal. 
This has been sufficiently publicized. When I first brought this matter 
to public attention a year and a half ago, there was considerable 
skepticism about the facts, particularly in Canada. 

I am glad to report that the necessity for future expansion of the 
Welland Canal is pretty well accepted. It is now principally a matter 
of timing. Our organization is alert to the problem of the Welland 
Canal and we are doing what we can to bring this matter to a favorable 
conclusion. 

Thirdly, there is the necessity of securing adequate appropriations 
every year for the next 5 years so that the connecting diahinls work 
will be completed at the earliest possible date. 

Although the connecting channels authorization called for $115 
million of new money, the actual amount needed is nearer $152 million. 
This difference is due to the fact that the Amherstburg Channel, in the 
Detroit River, below Detroit, was already authorized but not appro- 
priated for. ‘This must be considered as part of the total connecting 
channels work. 

Securing this magnitude of funds, in some years as high as $40 
million for one area of the country, is not going to be easy. It will re- 
quire full mutual cooperation. We shall follow up this matter with 
all possible vigor. 

The other remaining problems are adequate port facilities for the 
handling of such cargo as each port may a and the adjustment 
of the cost of transportation to and from lake ports in order to give 
them an even competitive opportunity with the Atlantic and Gulf 
coast. ports, and to educate industry and commerce to use the Great 
Lakes-St. Lawrence seaway. 

In the matter of port facilities, each community has its own pro- 
gram. In this case, Great Lakes communities have swung from ex- 
treme optimism to extreme pessimism. : 

I might say parenthetically that the various studies made in some 
parts by various outside organizations have contributed more to con- 
fusion than to clarification of the issues. 


PORT DEVELOPMENT IN THE GREAT LAKES 


I believe that the real ot “pam for the major ports in the Great 


Lakes is in the middle road—an adequate program of port facilities 
without exaggeration of capabilities in the immediate period of 1959- 
66. Our organization is engaged in a specific study for Wayne County 
and Detroit which I hope will set an example of the orderly manner in 
which port development should be pursued in the Great Lakes. 

As for the smaller communities, it is best to realize that tlieir long- 
range opportunity lies in industrial development and not in general 
cargo traffic. In saying this, I realize that I may be losing potential 
membership, but I would rather be honest with them and hold their 
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respect than take their money on false pretenses and earn their con- 
tempt. 

Another unfinished bit of business is the readjustment of land trans- 
portation rates. This seems to be nobody’s business at the present time, 
or there are so many organizations talking about it that it has not been 
possible to develop a consistent and constructive program. 

Similarly, basic information is lacking with which to do any selling 
of Great Lakes ports to industry on a dollars and cents basis. 

Senator Dirksen. Mr. Danielian, I notice your expression, you say 
it has swung from extreme optimism to extreme pessimism. Is that 
exactly true / 

Dr. Dantevtan. Yes. There are some cities around the Great 
Lakes who are biding their time, because they are not too sure about 
the future; and there are others that are really going very actively 
after port development projects. And I think that is true around the 
lakes, by and large. 

Senator Dirksen. That would rather be a good sense of timing than 
pessimism, would it not? 

Dr. Danieiian, I would not like to use the word “pessimism.” I 
would say “caution and a practical approach” would be the best 
thing for these communities. They must use business judgment, 
because they are concerned with the investment of millions of dollars. 

Any business organization which must invest millions of dollars 
would look at the facts very carefully before proceeding, and I think 
that some of the communities are doing that. Others are really 
waiting to see what the future holds. 

I think that a study of the traffic potential, such studies as are 
available, would indicate that there are immediate opportunities for 
possibly 5 or 6 million tons of general cargo traffic in the Great Lakes 
during the period 1959-65, which will be divided, of course, among 
a considerable number of ports in the Great Lakes area. 

That, of course, does not include grain. Grain would be in addition 
to that. 

But I think each port must really develop a program starting with 
their minimum requirements as of 1959, and making plans for ex- 
pansion as the trade grows. ea . 

Senator Witey. In your opinion, there is really no justification for 
pessimism. 

Dr. Dantevian. No, I don’t think there is justification for pessimism. 
at all. I think particularly the 5 or 6 principal cities around the 
Great Lakes have opportunities, with the exception of Chicago; they 
might perhaps not be preparing fast enough. 

On the other hand, there are some smaller communities that are 
really going overboard, and they do not have any opportunities for 
general cargo trade. 


DISTINCTION BETWEEN PORTS AND HARBORS 


I think perhaps it is helpful here to make a distinction between a 
port anda harbor. There are many harbors, many of them being used 
for bulk cargo transportation, but there are only very few ports. 

Ports require a very highly developed financial and trade and com- 
mercial sad industrial hinterland in order to generate cargo, general 
cargo, for overseas business; whereas a harbor may be developed 
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because a large industry is established there requiring raw materials 
which could be brought economically by ship. 

I think that many Great Lakes communities, the smaller ones, are 
not making that distinction in their thinking about their future 
potentialities. 

Now, take on the Atlantic seacoast, for instance, from Boston to 
Jacksonville, you have a handful of ports—Boston, New York, Phila- 
delphia, Baltimore, Norfolk, Savannah, and Jacksonville. Well, 
there are many other places where boats could put in, but they have 
not developed as foreign-trade centers. : 

Providence, R. I., for instance, has a perfectly good harbor, but if 
you study its foreign-trade statistics you will find there is very little 
export-import business out of the port of Providence. 

So I think it is very important for them to assess the potentialities 
of their communities so that their efforts will be guided in the right 
direction. 

Senator Witxy. You spoke of a human tendency. There is a 
proverb which comes tomy mind. Two men looked through bars, and 
one saw mud and the other saw stars. I suppose that is true with 
humans every place, those who saw the mud and those who could see 
the stars of potentiality; is that right? 

Dr. Danrecian, Yes. 

Senator Witry. Well, if you will proceed. 


PROFUSION OF ORGANIZATIONS DEALING WITH GREAT LAKES PROBLEMS 


Dr. Danreuian. Since the start of the St. Lawrence seaway, there 


has been a multiplicity of organizations, indulging in a veritable flood 
of publicity, which has made it very difficult to pursue this matter 
of port development in a well-thought-out, technically competent 
manner. 

The reason for this profusion of organizations and the consequent 
dilution of interest is a basic misconception of the problems facing 
the Great Lakes. There is the feeling in some quarters, a feeling 
enhanced by competitive interest, in places like Toledo and Chicago, 
that their future opportunities lie in competing with their neighbors, 
Chicago with Milwaukee, Toledo with Detroit and Cleveland. 

This is the old professional zeal which led to sectionalism in the 
consideration of the St. Lawrence seaway project, and was the cause 
for its long delay. Now sectionalism has come to bedevil the Great 
Lakes area, setting one community against the other. It is the poker 
game concept of economics as against the other concept—the concept 
of the expanding economy to increase the total business available to 
them, instead of concentrating their efforts on the smaller, presently 
available amount of traffic away from each other. 

I hope it will be of some comfort to this committee that we are 
following up on the various problems here enumerated, except the 
question of land transportation costs to and from lake ports, and the 

romotion of the Great Lakes-St. Lawrence Basin with industry. 
his phase of work has lacked coordinated guidance. 

It is important to realize that these problems cannot be solved by 
resolutions, publicity, and political pressures. There must be solid: 
factual base, requiring technically qualified help, and the best legal 
advice available. 
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In all the years of our sustained efforts, we have learned one para- 
mount principle: Whether your forum, where decisions are made, be 
a congressional committee, the Corps of Engineers, the courts of 
law, semijudicial agencies such as the Federal Power Commission, the 
ICC, or the Maritime Administration, or executive agencies of the 
Government, the first and foremost formula for success is to have a 
good case to begin with, and then to buttress your case with the neces- 
sary data, well assembled and competently presented. 

As there are many new elements in each community who have 
entered this Great Lakes-St. Lawrence picture only since 1954, it will 
take a little time for them to develop a realistic approach to the prob- 
lems that confront them. The ge will not reach a point of 
necessary action until 1958 or early 1959. 

It is too bad to lose this time interval, but it is not an irreparable 
loss. But ultimately these problems must be solved. 


COST OF NAVIGATION FACILITIES 


We are creating physical facilities which for navigation alone, in- 
cluding the St. Lawrence seaway, the connecting channels, the deep- 
ening of harbors, construction of port facilities, and shipping subsi- 
dies, will cost between $700 million and $750 million. This includes 
the Canadian share of the St. Lawrence projects. 

Adding the cost of the power project, nearly $1,400,000,000 will be 
spent on Great Lakes-St. Lawrence projects, from Montreal to Sault 
Ste. Marie and Duluth and Chicago. 

Fortunately, all but $200 million will be self-liquidating through 
revenues; and this is, I want to emphasize, a great departure in the 
construction of public projects, and I think that those who have taken 
part in it, the Senators and Congressmen, have good reason to be 
proud of this record. 

Senator Wier. Tell us what the electric part of it is going to cost. 

Dr, Danrettian. Excuse me? 

Over $600 million. 

Senator Witey. Yes. If you deduct that, then, from the total 

Dr. Danrevran. Well, I said $750 million will be for the navigation 
portion and attendant services, port development, and shipping sub- 
sidies, and so on. This is not Federal costs at all. I am just lumping 
up the services we are providing by this tremendous investment, like 
the Chicago investment of $24 million, plus harbor development, plus 
the connecting channels, possible subsidies by the Maritime Admuinis- 
tration on essential trade route No. 32, and so on. 

Lumping these up, there is a tremendous investment for facilities to 
be used for navigation. 

Unless we stir up the business, the revenues will not be there to sus- 
tain the investment. Whether these investments will create new high- 
ways of low-cost transportation and new industrial opportunities 
through more abundant supplies of power depends on the efficacy of 
the executive agencies in keeping costs down, and on the imagination 
and competence of the rest of us in developing the use of these facilities. 

Until recently, there was a high degree of coordination in the efforts 
being made on behalf of the Great Lakes area. Since the beginning 
of the work on the St. Lawrence project, there has been evidenced a 
centrifugal force as a result of which there has occurred a multiplica- 
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tion of organizations professing interest in the same things, but going 
in many directions and, in some cases, duplicating effort. 

This is true in the Federal establishments as well as among States, 
municipalities, and industrial interests around the Great Lakes area. 

I am not running in a popularity contest in bringing this matter to 
the attention of this committee, as you may well guess, Mr. Chairman, 
but I think this is really the key to the success of the work we are now 
establishing, because whether or not there is business to sustain this 
investment will depend on a great many actions, some requiring Fed- 
eral action, some requiring court action, some requiring educational 
effort among industry, some requiring research so that people can 
determine facts upon which to base policy. 

And unless these are pursued in a technically competent manner, we 
are going to wallow around in a sea of publicity without solving these 
problems one by one. 


LACK OF COORDINATION OF AGENCIDS CONCERNED WITH GREAT LAKES 


Just to cite two examples of what I mean: Among the Federal 
establishments there is interest in this area in the United States 
Department of Commerce, the Maritime Administration, the Corps of 
Engineers, the St. Lawrence Corporation, the Department of Agri- 
culture, and, of course, the Department of State; but, as far as I know, 
there is no coordination among them as used to exist when the St. 
Lawrence project was being considered. 

Similarly, there has been a multiplication of organizations around 
the Great Lakes claiming to do the same things: The Great Lakes’ 
Harbors Association, the Great Lakes Compact Commission, the 
newly organized Lake Erie Port Council, and the Great Lakes In- 
dustrial Development Council, and the many governors’ committees 
and legislative committees in the various States, in addition to the 
chambers of commerce, port authorities, and commissions. All of 
them have been holding meetings, hearings, developing programs, 
and making representations without coordination and, in most cases, 
without a solid basis of facts. 

Now, if the dream of making the Great Lakes area a new economic 
frontier will be realized, these various groups will have to learn to 
work together. There is one thing that the St. Lawrence seaway 
struggle has taught us, and it is this: that there is strength in unity. 

Senator Wier. I want to thank you, Doctor, for a very able analy- 
sis and presentation of this whole matter. You and your association 
have certainly rendered great public service. 


‘ 


ICC SERVICE ORDER 914 


I have just one question to ask. I have raised it myself several 
times. Would you comment on the issue involving the ICC Service 
Order 914 which, as you know, only gives 2 days’ free rail time on the 
lakes, and gives 6 days to the ocean ports for unloading ? 

Dr. Danreviaan. As you will recall, Mr. Chairman, that is one 
of the subjects that I said in my statement is not a part of our active 
program at the present time. 

Of course, my personal view is that unequal treatment of ports 
as between the east cdast and the gulf and the Great Lakes is not 
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justified, in view of the fact that Great Lakes ports admittedly, by all 
the actions of the Government of the United States, will become ocean 
ports for general cargo business. 

I do feel, however, that that subject should be handled on an area- 
wide basis for all of the Great Lakes ports, and not only for 1 or 2 
cities. And that is one of the things that can be achieved if there is 
coordination of effort among the many elements in the Great Lakes 
area. ° 

Senator Witey. Thank you very much. 

Senator Dirksen ? 

Senator Dirksen. I lost track of 1 of your 6 points, the unfinished 
business—tolls, the Welland Canal, the connecting channels, the ports, 
transportation rates, 

Dr. Danret1an. Education of industry to use the St. Lawrence 
seaway. 

Senator Dirksen. All right. 


MIDWEST CORPORATIONS AND THEIR EXPORT DEPARTMENTS 


Dr. Danrevran. And I think there is a considerable problem there, 
because, as you know, many Middle Western corporations have their 
export departments on the east coast, and to change that presently 
established scheme of distribution for these corporations is a major 
operation, because their establishments on the east coast do not merely 
consist of expediters and forwarders, but they consist of packaging 
plants and assembly plants, and so on, and in many cases they have 
millions of dollars worth of investment. 

For them to consider the use of the Great Lakes as a means of ship- 
ment direct to offshore points will require a very serious reexamination 
of their internal logistics of distribution. They will not be able to do 
that economically unless they secure at least two advantages which 
will have to be developed after 1959, one being service, by which I 
mean service to all parts of the world. It is not enough to have 
shipping services only to northern Europe; service to all parts of the 
world must be available to these people, so that a larger percentage 
of their total export-import business can be handled out of the Great 
Lakes. 

And thé second question, of course, is rates. Now, if satisfactor 
rates and services are established, then I think these corporations will 
be more inclined to consider the Great Lakes ports as their principal 
avenue of export and import. 

We need a great deal of facts and a great many new services to make 
it possible for them to make such radical changes in their established 
methods of business. 

Senator Dirksen. Thank you. 

Senator Witey. Mr. Hachmeister, Great Lakes Commission. 

I wonder if you can give us the high points and we will be glad to 
put your entire statement in the record, if you desire. 
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STATEMENT OF ALBERT H. HACHMEISTER, CHAIRMAN, GREAT 
LAKES COMMISSION’S COMMITTEE ON THE SEAWAY AND NAVI- 
GATION, PRESENTED BY MARVIN FAST, ACTING EXECUTIVE 
DIRECTOR, GREAT LAKES COMMISSION 


Mr. Fast. Senator Wiley, we are perfectly willing to do whatever 
you wish. 

Senator Witry. Give us the high points of your statement. 

Mr. Fast. My name is Marvin Fast, acting executive director of the 
Great Lakes Commission. Mr. Hachmeister had to leave, regrets he 
had to leave, and has asked me to present his statement. 

Mr. Chairman, in accordance with your request, I will submit the 
entire statement to the committee for the record, and simply read at 
this point the 10-point program to which he refers and is contained 
here. 

Senator Witey. Proceed. 

Mr. Fasr (for Mr. Hachmeister). Mr. Chairman and members of 
the committee, my name is Albert W. Hachmeister, State representa- 
tive in Illinois and chairman of the Great Lakes Commission’s Com- 
mittee on the Seaway and Navigation. I appear before you on behalf 
of the Great Lakes Commission with a statement outlining questions 
and problems in connection with developing and fully realizing the 
potentials in the Great Lakes-St. Lawrence Waterway. 

The Great Lakes Commission, established in and functioning since 
December 1955, is a joint agency of the Great Lakes States of Lli- 
nois, Indiana, Michigan, Minnesota, Pennsylvania, and Wisconsin. 
It is created by legislative and gubernatorial action in each of these 


States, is supported by these States, and serves these States through 
studies and recommendations on the development, use, and conserva- 
tion of the water resources of the Great Lakes Basin. 

Among the purposes assigned to the commission by the States is 
assistance to the States of the basin and their people in order that they 


may derive the maximum benefit from such public works as the St. 
Lawrence seaway, the deepening of the connecting channels in the 
upper Great Lakes, harbor improvement, and other projects. 

‘The commission has statutory authority to submit its recommenda- 
tions to the States and to other governmental bodies having interests 
in or jurisdiction over the water resources of the Great. Lakes. For 
that reason, the Great Lakes Commission has requested permission 
to appear before this committee, and the commission appreciates the 
opportunity to present a statement at this time. 

We wish also to commend the committee for its decision to hold 
these hearings. In doing so the members of the committee have in- 
dicated their awareness of the vitally significant consequences which 
will follow completion of the seaway and other projects currently un- 
derway for the further improvement of the Great Lakes-St.Lawrence 
Waterway. 

It is our understanding that this committee does not wish, nor is 
there here a need for, elaboration in detail on the opportunities and 
potential these improvements will create for the Great Lakes region 
and for the Nation as a whole. 

More important here are such questions and problems as the com- 
mittee listed in announcing these hearings—questions and problems 
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relating to the rapid and orderly completion of the improvements 
presently underway, additional works and improvements that are 
needed, and other action which is essential to the orderly and efficient 
use of these improvements for the welfare of all of the people in the 
region. 


TEN-POINT PROGRAM OF THE COMMISSION 


The statement being presented on behalf of the commission is in 
the form of a 10-point program of needed action on such questions 
and problems as just indicated. The questions and problems out- 
lined in our 10-point program are matters of concern to all levels of 
Government, but, we respectfully suggest, are particularly matters 
requiring some degree of consideration and action by the Federal 
Government. 

Consequently, we are confident that the commission’s program will 
receive your careful consideration and study. 

One additional word of explanation—our statement purposely is 
confined to questions and Srititneias pertaining to navigation and com- 
merce on the Great Lakes-St. Lawrence Waterway; the Great Lakes 
Commission is not at this time commenting on other important ques- 
tions and problems in the development and use of the water resources 
of the Great Lakes. These subjects, too, are part of the commission’s 
concern, are receiving its study, and recommendations on these mat- 
ters will be offered at another occasion. 


TEN-POINT PROGRAM 


|. Appropriations for completion of the seaway : Recent newspaper 


reports indicate that the Seaway Development Corporation may find 
it necessary to request an additional appropriation by the Congress 
to complete construction of the United States portion of the seaway 
project. 

The Seaway Development Corporation—which deserves commenda- 
tion for maintaining @ difficult construction schedule—appears to be 
doing everything possible to keep costs within the original estimate of 
$105 million. 

Unexpectedly high construction costs, however, are reported a 
serious problem. Should additional funds prove necessary, the Great 
Lakes Commission is confident that the 85th Congress will recognize 
the imperative need of avoiding any delay in completing construction, 
and at this time requests congressional approval of additional funds 
as necessary. 

2. Early deepening of the connecting channels: The Great Lakes 
Coumnnission commends the 84th Congress and the President for enact- 
ing legislation authorizing the deepening of the connecting channels 
in the upper Great Lakes, and for appropriating an initial $5 million 
to begin the project. 

It is in the interest of the entire Great Lakes region that the 27- 
foot waterway from the upper lakes to the ocean be completed at the 
earliest possible date. The Great Lakes Commission urges continua- 
tion of efforts by the Corps of Engineers to substantially complete 
deepening of the channels in time for the scheduled opening of the 
seaway. 
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We also respectfully request the Congress to support efforts toward 
this end by providing necessary funds. 

3. Support of harbor-review projects and studies: Two factors 
emphasize the need for a restudy of Federal harbor projects in the 
Great Lakes ports: 

(a) The 27-foot waterway which within a few years will ex- 
tend to Lake Erie and ultimately into the upper lakes; and 

(6) The already significant increase in traffic through lake 
ports, an increase certain to become even greater with completion 
of the seaway and the connecting channels. 

Restudy of these projects requires congressional authorization and 
appropriation of funds. The commission notes with approval the 
authorization and initial appropriation by the Congress to the Corps 
of Engineers for a comprehensive survey of Great Lakes harbors. 

We respectfully urge continued support by the Congress for the 
completion of the survey and appropriation of funds to complete 
needed improvements in the major Great Lakes ports in time for the 
opening of the seaway. 


PROPOSE NEW OFFICE IN MARITIME COMMISSION 


We also suggest strengthening of the program of the United States 
Maritime Commission in the Great Lakes region, including the estab- 
lishment of an Office of a Director for the Great Lakes in the Maritime 
Commission. 

4. Continuous study of the capacity of all elements of the Great 
Lakes-St. Lawrence Waterway: According to some estimates, the 
ultimate limit upon the traffic on the Great Lakes will be the physical 
limitations of the enlarged waterway, not the ability of the route to 
generate traflic. 

Forecasts on the amount of traffic which reasonably may be ex- 
pected to use the various elements of the waterway vary, and members 
of this committee undoubtedly are acquainted with these estimates. 
More accurate and refined estimates are being prepared in conjunction 
with the determination of seaway tolls. 

Should annual traffic eventually rise to as much as 50 million tons, 
as seems likely, addition to or enlargement of the facilities of the 
waterway may be desirable. The Great Lakes Commission, therefore, 
urges continuous study of the capacity of the seaway and all its 
elements to serve effectively the increase in traffic, both in the lakewise 
and the overseas trade. 

Should additional or enlarged facilities become necessary the com- 
mission recommends congressional support of action toward that end 
and, to the extent that Canadian participation is essential, negotia- 
tions with Canada on this matter by the Federal agencies charged 
with conducting foreign affairs. 


AMENDMENTS TO SEAWAY DEVELOPMENT CORPORATION ACT 


5. Amendments to strengthen the St. Lawrence Seaway Develop- 
ment Corporation Act: A number of studies in the Great Lakes re- 
gion have suggested a possible need for amendments to the Seaway 
Development Corporation Act. These amendments have been ad- 
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vanced as proposals to strengthen the act and to assist in achieving 
maximum realization of the seaway’s potentials. 

They pertain to the authority of the Corporation to engage in 
trade protection activities designed to protect waterway traffic from 
discriminatory ocean or inland freight rates; the rate base to be 
utilized in determining seaway tolls; requirements for public hear- 
ings in connection with determination of seaway tolls; and the rights 
of challenge of those affected by the tolls. 

The Great Lakes Commission presently is studying such proposed 
amendments. We hope to submit our recommendations on this sub- 
ject at a later date, and respectfully request that such recommenda- 
tions be included in the record. 

6. Protection from unfair discrimination by the Interstate Com- 
merce Commission: Service Order 914 of the LCC, effective June 14, 
1956, is a matter of deep concern to the entire Great Lakes region. 
The order limits to 2 days the amount of free time which railroads 
serving some of the lake ports may permit on rail cars delivering 
export cargo at these ports. 


ICC SERVICE ORDER 914 CRITICIZED 


The action was taken by the ICC even though the railroads serv- 
ing the affected ports had voluntarily revised their tariffs to allow 
the 6 days’ free time the ICC permits at ocean and gulf ports. The 
order unjustly discriminates against ports on the Great Lakes in favor 
of ocean and gulf ports; restricts the expanding overseas trade from 
lake ports; was adopted by the ICC after proceedings that were arbi- 


trary, unreasonable and capricious, since the States affected had no 
notice of hearing nor opportunity to be heard; and is in excess of the 
powers of the Interstate Commerce Commission in that it isnot and 
cannot be supported by any substantial evidence. 

Senator Witey. I am glad = hitting at that, and hitting it 


hard. I hope the press gets it, use it certainly is action that merits 
condemnation, in that there was no hearing, no notice granted, as you 
said a your statement, to the ports of the lakes and other people in- 
volved. 

Mr. Fast. The Great Lakes Commission has protested Service 
Order 914 and requested its reconsideration and withdrawal by the 
ICC. Attached to my statement, Mr. Chairman, is copy of a resolu- 
tion to this effect adopted by the 1956 Midwestern Regional Con- 
ference of the Council of State Governments in Duluth, Minn., on 
July 18, and we request that it be made a part of the record. 

That conference includes the following 12 States: Illinois, Indiana, 
lowa, Kansas, Michigan, Minnesota, Missouri, Nebraska, North 
Dakota, South Dakota, and Wisconsin. 

Formal petitions for reconsideration and withdrawal have been 
filed with the ICC by a number of port authorities and interests on 
the Great Lakes, including those in Chicago and Milwaukee. The 
State of Michigan and the State of Wisconsin have filed petitions 
requesting the order be vacated. 

S. 4159, introduced in the closing weeks of the 84th Congress, would 
amend section I (15) of the Interstate Commerce Act to prevent dis- 
crimination, as represented by Service Order 914, against ports on 
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the Great Lakes. Failing to obtain corrective and remedial action 
by the ICC, a request for ‘legislative action along the lines of S. 4159 
may receive serious consideration within the Great Lakes region. 
Determination of the Great Lakes as essential trade routes: The 
Great Lakes Commission emphasizes its interest-in the studies being 
continued by the Federal Maritime Administration concerning deter- 
mination of trade routes betweeen ports on the Great Lakes and ports 
on the Mediterranean, West Coast of Africa and the Caribbean as 
essential routes. As the members of the committee know, the Great 
Lakes-Western Europe trade route was declared an essential route in 
February 1956. 

The commission urges that the present studies by the Maritime Ad- 
ministration be completed at an early date. 

8. Clarification of application of navigation rules for the Great 
Lakes: S. 4119, introduced in the 84th Congress and referred to the 
Committee on Interstate and Foreign Commerce, is in the interest of 
the region. With the increased traffic on the Great Lakes, including 
anever larger number of foreign vessels, clarification of the naviga- 
tion rules is desirable, and the Great Lakes Commission urges enact- 
ment of legislation to that effect. 


INSPECTION REQUIREMENTS ON GREAT LAKES VESSELS 


Extension of inspection requirements on vessels on the Great 
sade As pointed out on the floor of the Senate by the distinguished 
member of the committee from Wisconsin, Senator Wiley, the recent 
tragedy which took nine lives on Lake Michigan demonstrated the 
need to extend Coast Guard inspection requirements to tugboats, 
towing boats, dredges, and barges navigating the Great Lakes. 

The Great Lakes Commission respectfully suggests that legislation 
along the lines of that introduced by Senator Wiley during the 84th 
Congress be enacted. 

10. Smoke abatement on Great Lakes vessels: The commission 
respectfully directs the committee’s attention to a study presently 
underway by the International Joint Commission which is expected 
to result in recommendations for abating air pollution caused by ves- 
sels in the waters along the international boundary in the Detroit area. 

We urge careful consideration by the Congress of any recommenda- 
tions of the IJC which will require Federal legislati ion. 

The Great Lakes Commission recommends further that, insofar as 
any Federal program for the abatement of air pollution includes 
abatement of pollution caused by vessels on the Great Lakes, the 
program provides for a degree of State and local control. 

It is suggested that any Federal air-pollution program be patterned 
in this respect after the Federal water-pollution-control program. 

The Great Lakes Commission also urges that any legislation pertain- 
ing to the construction of ships for the ‘Great Lakes i include provisions 
requiring equipment to reduce excessive emission of smoke and fly 
ash. These might include— 

(a) A requirement that new ships be designed with equipment 
to control excessive smoke and fly ash ; and 
(b) A provision that ships involved in a trade-in to the Federal 

Government for mothballing be supplied with similar equipment 

before being returned to service. 
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The committee has announced that the intent of these hearings in 
part is to provide the Congress with background information for 
consideration of the Great Lakes Basin compact in the next session. 
More detailed information on this point has been presented to the com- 
mittee earlier this week. 

The Great Lakes Commission respectfully suggests, in concluding 
its statement here, that the subjects before the committee today, ques- 
tions and problems pertaining to the development of the Great Lakes- 
St. Lawrence Waterway, demonstrate the need for the compact. 

Development of the waterway is an objective in which the States, 
collectively and individually, share interests and responsibilities with 
the Federal Government. We submit it is desirable that there be a 
joint organization of the States and Provinces bordering the Great 
Lakes to study and make recommendations pertaining to the develop- 
ment and use of the water resources of the Great Lakes. 

Such an organization, we are confident, can be of assistance and 
beneficial both to the State and Provinces and to the respective Federal 
Governments. 

We therefore urge again that the Congress give its consent to the 
Great Lakes Basin compact. 

Thank you. 

(The resolution referred to is as follows :) 


Reso._ution ILI. InrerstaTe COMMERCE COMMISSION SERVICE ORDER 914 


Whereas the export trade on the Great Lakes contributes much to the economic 


well-being of not only the Great Lakes States but the Midwest and the entire 
Nation; and 

Whereas the benefits of that commerce will increase still further with com- 
pletion of the Great Lakes-St. Lawrence seaway in 1959 : and 

Whereas ICC Service Order 914 effective June 14, 1956, prohibits railroads 
serving the Great Lakes ports from allowing free time in excess of 2 days on 
rail cars delivering export cargo to ocean carriers docking at these ports; and 

Whereas the order unduly discriminates against the Great Lakes ports and 
is adverse to the interests of the region and Nation. It is unjust in that 6 days’ 
free time are permitted at ocean ports on 3 seaboards. It is adverse to regional 
and national interests in that it restricts the expanding overseas trade in the 
United States : Therefore be it 


Resolved, That the Midwestern Regional Conference of the Council of State 
Governments meeting in Duluth, Minn., July 16-17, 1956, protests this prejudicial 
order and urges its immediate reconsideration and withdrawal by the ICC. 

Senator Wirey. Thank you very much for a very fine statement. 

In relation to the compact you mentioned, I will state we held a 
hearing on it in Washington Monday. The executive department, 
while not disapproving the general concept, testified to show that per- 
haps, in the form that the bill was introduced, it violated the Con- 
stitution. 

And the result of the hearing was that the matter has been held 
open, and that members representing the group there, and the mem- 
bers of the executive department, will get together with the idea of 
getting out a modified bill or, we might say, something that comes from 
the executive department, which would carry out the objectives of 
such a compact. 

Thank you again for your fine contribution, sir. 

Now the next gentleman is Gilbert R. Johnson, counsel, Lake Car- 
riers’ Association. 
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STATEMENT OF GILBERT R. JOHNSON, COUNSEL, LAKE CARRIERS’ 
ASSOCIATION, CLEVELAND, OHIO 


Mr. Jounson. Mr. Chairman, I assume from your comments to the 
preceding witness that you are anxious to move along here, and——— 

Senator Wirey. Don’t omit any idea that you think would help this 
committee. 

Mr. Jounson. I was going to say, sir, if it is agreeable with you, 
that my prepared statement be put in the record. “I might just read 
the introduction, the reasons for the conclusions that we draw, and 
then the conclusion. I think I can do it all in about 3 minutes. 

Senator Witey. All right. 

Mr. Jounson. In appearing before the subcommittee on the Great 
Lakes Basin compact, it is my purpose to discuss the compact, as con- 
tained in S. 2688, m those particulars i in which there is indication 
that the compact would authorize the participating States to enter 
fields delegated by the Constitution to the Federal Government. 

While many of the functions and powers of the Commission created 
by the compact relate to maiters purely local in character, either as to 
individual States or as to two or more States, there is implication 
that the States would be empowered in some measure to promulgate 
regulations affecting navigation, to exercise a voice over the improye- 
ment of navigable w waters, ¢ ‘and to make agreements with Canada or its 
Provinces. All of those powers are now distine tly the role of the Fed- 

‘al Government. 

It probably will be said by proponents of the compact in defense 
of this criticism that the powers of the Commission in this respect 
are only recommendatory and not plenary. The objec tion, however, 


is not so easily dismissed for, by article VII of the compact, each 
participating State would agree to consider the Commission’s recom- 
mendations. 

To consider might very well mean and probably does mean to 
carry into effect by legislative e act of the several States. While the 
significance of the action of the Congress i in consenting to a a a 


under article I, section 10, clause 3 of the Constitution has not been 
fully explored, decisions of the Supreme Court indicate that such 
consent is necessary to a compact which encroaches upon or interferes 
with the just supremacy of the United States. 

By giving consent to the Great Lakes States to legislate in the field 
of interstate and foreign commerce and to conduct foreign relations 
with C anada or her Provinces, the Congress would weaken and diffuse 
the exercise of necessary Federal powers. 


OBJECTIONS TO THE PROPOSED COMPACT 


This objection to the compact is supported by four reasons as 
follows: 

(1) Many of the important functions of the Commission relate to 
matters exclusively within the jurisdiction of the Federal Govern- 
ment: 

The Great Lakes are primarily highways of commerce. The com- 
merce borne over the Great Lakes is domestic to the United States 
and domestic to Canada, and international between the United States 
and Canada and between those countries and other countries. 





R4 THE GREAT LAKES BASIN 


Vessels of all countries enjoy full use of all of the waters of the 
Great Lakes. In terms of volume of cargo and density of traffic, 
the shipping lanes of the Great Lakes are among the busiest in the 
world. 

One fundamental reason for establishing the Federal union was to 
free maritime commerce from restrictions and burdens incident to 
local or State control. The grant of power under the commerce 
clause to the Congress looks to uniformity. 

The transportation of goods and passengers in interstate and foreign 
commerce is a matter of national concern. Only the Congress should 
provide the necessary uniform regulations to conduct such commerce. 
Federal uniformity of regulation is indispensable to the freedom of 
such commerce. 

Under well-established constitutional principles, no State may legis- 
late in any manner which works material prejudice to the character- 
istic features of the maritime law or interferes with the uniformity 
of that law. 

The public right of navigation is an easement to the people which 
the Federal Government is bound to preserve. That right is the 
dominant and superior right in the navigable waters of the Great 
Lakes. 

Under the Constitution, the authority of Congress over navigable 
waters is plenary within the limits of the easement. Basic responsi- 
bility for the preservation of this public right of navigation for pur- 
poses of commerce rests with the Federal Government, and its ability 
and power to preserve and protect such commerce should not be im- 
paired. 

The Boundary Waters Treaty of 1909 declares that the waters from 
main shore to main shore of the lakes and rivers and connecting 
waterways of the Great Lakes along and through which the interna- 
tional boundary between the United States and Canada passes shall 
forever continue free and open for the purposes of commerce to the 
inhabitants and to the vessels of both countries equally, subject, how- 
ever, to any laws and regulations of either country within its own 
territory not inconsistent with such privileges of free navigation. 

The Federal Government only is recognized in our relations with 
other nations. The President has the power, by and with the consent 
of the Senate, to make treaties without regard to the laws and policies 
of the several States. The Constitution declares a treaty to be the 
supreme law of the land, the equivalent of an act of Congress. 

While it is recognized that the several States may act until such 
time as the Federal Government exercises its plenary authority, it is 
clear that, as far as the Great Lakes are concerned, such authority 
has been exercised. 

Only the Federal Government in the United States and the Dominion 
Government in Canada may enact “laws or regulations” affecting Great 
Lakes commerce. No State or province has authority to interfere 
with, regulate, or control the common right of navigation enjoyed by 
the inhabitants of the United States and Canada. ; 

Throughout the history of our treaty relations with Canada, a 
primary objective has been to secure uniform laws and regulations ex- 
tending over the Great Lakes. Unless the principle of uniformity 
is applied universally on the lakes, the commerce of these Great Lakes 
may not long survive. 
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Thus, as a practical matter, apart from any question of the author- 
ity of the several States, it would seem that subjects such as navigation 
regulations, navigation aids and improvements, stabilization of lake 
levels and diversion of waters, except as authorized by the Boundary 
Waters Treaty, must be the function and responsibility of the Federal 
Government. 













ESTABLISH MENT OF NEW FACT-FINDING BODY UNNECESSARY 





) The fact finding machinery of the Federal Government is more 
i ‘adie ute, and the establishment of an additional fact finding 
body can serve no useful purpose : 

No need exists for a further fact finding and recommendatory body 
to assist the Federal Government. In its recent Report to the Con- 
gress on Water Resources and Power, the Commission on Organi- 
zation of the Executive Branch of the Government, appointed by the 

83d Congress, points out that at the present time 25 principal F ederal 
agencies “have functions relating to water and its uses. 

Of these agencies, 7 (6 on the Great Lakes, not. including the St. 
Lawrence Seaway Development Corporation, whose jurisdiction over 
navigational aids is by no means clear) are concerned with naviga- 
tional improvements; 9 (7 on the Great. Lakes) with pollution con- 
trol; and 10 (9 on the Great Lakes) with recreation, fish and wild- 
life conservation. 

In almost. every instance, the Congress, before it enacts a law, 
or the Senate, before it ratifies a treaty, seeks the views of one or more 
of these agencies. 

Each agency has different responsibilities, different motives and, 
of course, different points of view. To establish yet another agency 
expressing still different views will not bring about the clarification 
and coordination. which is so vitally needed to carry out effectively 
the objectives and purposes of the Boundary Waters ‘Treaty. 
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(3) Congressional approval of the compact would weaken the hand 
of the President in the conduct of future relations with Canada: 

As noted above, the power to deal with foreign nations in matters 
of international concern is committed to the President. Foreign 
affairs include all types of intercourse between nations on an official 
level, not merely the negotiation of treaties and agreements, the advice 
and consent to the making of which the President must obtain from 
the Senate. 

The propriety of the exercise of the power to conduct our foreign 
affairs is not open to judicial inquiry. In the matter of foreign rela- 
tions, the compact raises two fundamental questions : 

First, how far is the Commission, as the spokesman for the partici- 
pating States, to represent the Nation, and how is. the Congress to con- 
trol the Commission once the compact is approved ? 

Second, how is Canada to treat or deal with the Commission ? 

Under the soundest principles of international law, Canada has no 
obligation to inquire into our own constitutional processes, and Canada 
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would not be charged with notice of any limitation of authority upon 
the Commission. 

Under international law, the Commission could bind the Nation, 
even though it may in fact exceed its authority. Every government 
has an executive through which it communicates with other nations. 
Foreign governments are entitled to rely upon the representations of 
such an executive. 

For this reason our Constitution assumes that the external powers 
of the United States shall be exercised by one authority and by one 
authority alone. Conduct of international affairs may not be sub- 
jected to interference from the several States in any respect. 

It matters little that under the compact the Commission would 
ostensibly be only a factfinding body. If, as an incident of the Com- 
mission’s recommendatory powers, it were to function in the realm of 
future policies, direct discussion with Canada or the Canadian proy- 
inces bordering on the Great Lakes would inevitably ensue. 

Thus, insofar as the Commission’s functions would relate to sub- 
jects of international concern, Canada would be compelled to treat or 
deal with the Commission in some manner. Such dealings would 
weaken the hands of the Executive in the conduct of our future rela- 
tions with Canada. 


COMPACT WOULD INVADE FEDERAL POWERS 


(4) The compact violates the fundamental concept that a nation 
should have one spokesman and one spokesman only upon which other 
nations may rely: 

Proponents of the compact may disclaim any intention on the part 
of the participating States to invade Federal powers and may urge 
the consent of the Congress as a precaution to clarify the functioning 
of the States in purely local matters. 

It should be observed, however, that the lack of constitutional clar- 
ity in this respect is a compelling reason why the Congress should not 
sanction the compact without appropriate reservations. 

Once an interstate compact has been entered into and given congres- 
sional approval, it is binding upon all the parties. Whether or not 
congressional approval is necessary to permit the States to function 
under the compact, the least that may be said of congressional consent 
is that it would give the future conduct of the Commission the color 
of legality in matters of purely international concern. 

In effect the Congress would be authorizing the Commission to in- 
vestigate and report on matters involving our relations with Canada, 
and Canada in turn would necessarily have to deal in some fashion with 
the Commission. 

It would be distinctly unwise for the Congress, in giving consent 
under the compact clause of the Constitution, to imply in the least par- 
ticular that the several States were permitted to invade the field of 
foreign relations. 

Complete power in the Federal Government over international af- 
fairs should not be impaired by uncertainty of the meaning of any 
action of the Congress. 

It is recognized, of course, that properly limited and circumscribed 
interstate compacts may be a useful device for bringing about coopera- 
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tion among the States and for the resolution of differences between 
them. Ordinarily compacts do not deal with matters of national or 
international concern. 

Congressional consent to the Great Lakes Basin compact should not 
depart from this precept; and the compact, if and as approved, should 
be limited to common matters of purely local concern so that all issues 
of national and international scope are left exclusively and unim- 
pairedly to the Federal Government. 

Accordingly, it is urged that, if the Congress give its consent to the 
compact, the ratifying and approving legislation (1) exclude from 
the compact any authority or power over Great Lakes commerce now 
delegated to the United States by the Federal Constitution; (2) ex- 
clude from the compact authority and power of the States over any 
matter under the jurisdiction of the International Joint Commission 
established by the Boundary Waters Treaty of 1909; (3) limit the 
compact to the Great Lakes States; and (4) withhold from the States 
the right to extend the compact to any of the Provinces of Canada. 

Now, sir, my judgment is that those things are necessary in order 
that we do not create, by implication here, a regional government of 
federated States. 

Thank you. 

Senator Wixey. Thank you very much. Your statement agrees 
with the position of the executive branch. While it has no objection 
to creating an agency in a constitutional way, it does object, of course, 
to trespassing on Executive authority. 

So we thank you very much, and of course the record shows that 
the compact you are talking about is the compa¢t contained in S. 2688, 
a bill that was introduced in the Congress, and does not relate to the 
St. Lawrence compact or anything of that kid. 

Mr. Jounson. Thank you very much. 

Senator Witey. The meeting stands adjourned now until tomorrow 
morning at 9:30. We have quite a list of witnesses, and we would like 
to haye everyone who is interested in this project to be here. 

You have been a good audience, and we thank you very much for 
your attendance here. 

(Whereupon, at 12 noon, a recess was taken until 9:30 a. m., Thurs- 
day, August 30, 1956.) 

(The following letter and statement were received for insertion in 
the record :) 

HOUSE OF REPRESENTATIVES, 


Washington, D. C., August 27, 1956. 
Hon. Husert H. HUMPHREY, 
Senate Foreign Relations Committee, F-53 Capitol. 

Dear Senator HumpHREY: I should appreciate the enclosed statement by me 
being made a part of the record of hearings of the Subcommittee on the Great 
Lakes Basin Compact being held in Chicago August 30. 

Sincerely, 
Henry 8. REvss, 
Member of Congress. 


STATEMENT BY HON. HENRy S. REUSS, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF WISCONSIN 


Mr. Chairman, on January 31, 1956, the Maritime Administration of the 
United States Department of Commerce reached a momentous decision. For - 
the first time, it declared that the foreign-trade route between the United States 
ports on the Great Lakes and the ports of Western Europe was “essential for the 
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development and maintenance of the foreign commerce of the United States.” 

Henceforth, American-flag ships will be sailing from Chicago, Milwaukee, and 
other lake ports on the same basis as from our ports on the Atlantic, Pacific and 
gulf coasts, with Government support for their construction and operation. As 
America’s growing “fourth seacoast,” the Great Lakes ports were receiving the 
fair and equal treatment which they deserve. 

In direct contrast to this approach, however, was the action of the Interstate 
Commerce Commission when, on June 14 last, it issued Service Order No. 914 
entitled “Free Time on Unloading Export Freight From Cars at Great Lakes 
Ports.” In its preamble, the ICC set forth that there existed a “critical shortage 
of freight cars” and “that such cars are being delayed unduly in unloading at 
ports.” In fact, “an emergency exists at ali ports of the country requiring im- 
mediate action” (italic mine). The Commission thereupon ordered that at 
Great Lakes ports (and only Great Lakes ports), the free time for unloading ex- 
port freight cars was henceforth to be restricted to only 2 days. 

The peculiar thing about this order is that only 2 months earlier, on April 12, 
1956, the ICC had issued Service Order No. 912. This order, with the same 
preamble as in No. 914 (except that it referred to “box and refrigerator cars” 
rather than “freight cars’), established a maximum of 6 days free time for un- 
loading cars at ports. No distinction was made between ocean ports and lake 
ports. 

Yet only 2 months later, without any prior notice to midwestern ports or 
shippers, a discriminatory reduction was put into effect. This action followed 
a petition to the ICC by § eastern railroads whose lines parallel the Great Lakes 
asking that it suspend the tariffs published by the western rail lines providing for 
6 days free time at Lake Michigan ports. 

This disparity in free time is important. A midwestern shipper who can export 
from either the port of my own city, Milwaukee, for example, or from the port 
of New York will be induced to prefer New York to Milwaukee to the extent that 
he can thereby reduce his demurrage charge. The action of the ICC, in effect, 
increases arbitrarily the costs of shipping via a lake port. 

Certainly the effort of the ICC to conserve railroxd equipment is laudable, 
but if there is indeed a nationwide shortage, as its own orders indicate, then 
conservation practices ought to be applied fairly and equally. If it wastes 
precious freight cars to have them lying around for 6 days in Milwaukee, then 
it wastes them equally to hage them lying around for 6 days in New York, The 
Midwest is willing to submit to any necessary equipment conservation measures, 
but believes that other export ports should be equally treated. 

If there is a reason for treating lake and ocean ports differently, it does not 
readily appear. Before the advent of radio, perhaps, it could be said that a 
railroad car needed a longer time at the port of New York than at a Lake 
Michigan port, because one couldn’t tell when the Atlantic ship would arrive, 
whereas one could get a pretty good idea when a ship would arrive in Milwaukee 
from the time when it cleared the St. Lawrence. The considerations obviously 
do not obtain today. 

Thus it would appear to me that the ICC action, at the prompting of the 
eastern railroads, is a new attack on the development of the St. Lawrence seaway. 
Despite the action of the 83d Congress in approving the seaway, despite the 
action of the 84th Congress in authorizing the deepening of the connecting chan- 
nels, those who have traditionally opposed the seaway have not given up their 
fight to halt its development. 

I believe this committee can render a great public service by requesting the 
ICC to promptly review its orders so that Great Lakes ports can play their just 
role in the development of American foreign commerce. 
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THURSDAY, AUGUST 30, 1956 


Unrrep Srates SENATE, 
SUBCOMMITTEE OF THE ComMITTEE ON Foreign RELATIONS, 
Chicago, Til. 

The subcommittee met, pursuant to recess, at 9:35 a. m., in court- 
room 209, United States District Court Building, Chicago, Il., Sen- 
ator Alexander Wiley presiding. 

Present: Senators Wiley (presiding) and Mansfield. 

Also present: Senator Dirksen. 


OPENING REMARKS 


Senator Witxy. The committee will come to order. 

We are very happy to have with us today Senator Mansfield, of 
Montana, one of the very fine and able Senators. I am proud to call 
him friend. 

You will notice we don’t have to wait until we get to the waterline 
between Senator Mansfield and myself as friends; we are friends in 
Chicago, in this wonder city, and it is a wonder city. So we are very 
happy to have him with us. 

The first witness is Mr. Harry Brockel, municipal port director of 
Milwaukee. 

Senator Mansrrecp. Mr. Chairman, before you call Mr. Brockel, 
I would like to say a few words, if I may. 

Senator Wier. Certainly. 

Senator Mansrretp. Mr. Chairman, I consider it an honor and a 
privilege to serve on this committee and under your distinguished 
chairmanship, if for no other reason than the fact that you were the 
man responsible for the passage of Public Law 358 which established 
the St. Lawrence seaway. 

I think the holding of this hearing is in effect a tribute to the fore- 
sight and the activity which you, as the ranking minority member of 
the Foreign Relations Committee at this time, and its former distin- 
guished chairman, have consistently shown in regard to the advance- 
ment of the best interests of this entire area. 

That is all I have to say. 

Senator Witey. It is nice to hear such remarks in the morning. I 
happen to know that, coming from Senator Mansfield, every word is 
sincere, and I can say many fine things about him. 

After all, we Senators are but human beings, and through the fine 
friendships that we beget in our years in the Senate we learn to 
respect men of character and ability and devotion to the public inter- . 
est. Such aman is Senator Mike Mansfield. 

89 
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I said that Harry Brockel was the first witness. I understand he 
has been called to New York, and that he has sent the secretary of the 
Board of Harbor Commissioners of Milwaukee to present his state- 
ment. 

If you will give your full name, please. 


STATEMENT OF HARRY BROCKEL, MUNICIPAL PORT DIRECTOR, 
BOARD OF HARBOR COMMISSIONERS, CITY OF MILWAUKEE, WIS., 
PRESENTED BY JULIA M. McCARTHY, SECRETARY OF THE BOARD 
OF HARBOR COMMISSIONERS OF MILWAUKEE 


Miss. McCarruy. Mr. Chairman, my name is Julia M. McCarthy. I 
am secretary of the Milwaukee Board of Harbor Commissioners. 

With your kind permission, I would like to present Mr. Brockel’s 
statement before this committee. 


APPRECIATION OF LEGISLATIVE ACTION ON SEAWAY 


Miss McCarruy (for Mr. Brockel). Mr. Chairman and gentlemen 
of the subcommittee, representing one of the principal port cities of 
the Great Lakes, may I express our deep appreciation to the Congress 
and in particular to the distinguished members of this subcommittee. 
These hearings are evidence of the deep and continued interest of the 
Congress in the Great Lakes region, the new fourth seacoast of the 
United States. 

The building of the St. Lawrence seaway project, and many impor- 
tant related developments which your subcommittee will no doubt con- 
sider, offer tangible evidence of the new era which lies ahead for the 
Great Lakes, the new responsibilities of this area, and the enlarged 
contribution it will soon make to the American economy and to world 
trade. 

On behalf of the city which I represent, may I again express our 
gratitude to the Congress and to the President for the enactment of 
legislation which is rapidly making the St. Lawrence seaway a reality. 

Weare deeply grateful to the 84th Congress and to the President for 
the authorization for the deepening of Great Lakes connecting chan- 
nels and the enactment of other vital legislation. 

These forward steps by Congress, combined with St. Lawrence sea- 
way legislation, will open the Great Lakes region to world trade, will 
enlarge its contribution to our domestic transportation, and will en- 
courage an ever-growing exchange of goods and services with our 
friendly neighbor, Canada. 

The steps you have taken will in large part remove the traditional 
barriers which in the past have handicapped and limited the Great 
Lakes region. 

We are especially proud and happy that the distinguished senior 
Senator of Wisconsin, Senator Alexander Wiley, is serving as a mem- 
ber of this subcommittee. Wisconsin has vigorously fought for the 
St. Lawrence seaway development since 1919, and never waivered in its 
faith that the seaway was completely inevitable and would someday 
become a reality, despite a long and discouraging history of political 
and sectional opposition. 
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We are extremely proud that the St. Lawrence seaway bill finally 
enacted by the sad. Congress is identified for history as the Wiley- 
Dondero bill, symbolizing Wisconsin’s support of the seaway and 
the vigorous leadership given this project by our senior Senator, Alex- 
ander Wiley, throughout his long and distinguished service as a Mem- 
ber of the Senate. 


FACTORS AFFECTING DEVELOPMENT OF GREAT LAKES REGION 


May we comment briefly on some of the principal problems and 
projects which will vitally affect the development of the Great Lakes 
region and which, if favorably resolved, will assure the fullest eco- 
nomic development of the Middle West, and a maximum contribution 
by this area to the fulfillment of our highest destiny as a Nation. 


1. ST. LAWRENCE SEAWAY PROJECT 


The entire Middle West and, we are sure, most of the Nation is 
grateful to the Congress for the enactment of the Wiley-Dondero Act, 
which assures the completion of the St. Lawrence seaway project. 
We are grateful to the St. Lawrence Seaway Development Corpora- 
tion and to the United States Corps of Engineers for the vigorous 
and prompt dischage of the assignment given by Congress, to build 
the seaway with dispatch. 

We note from the reports of the St. Lawrence Seaway Development 
Corporation that construction of the seaway is moving on schedule, 
and that the target date of 1959 for completion is reasonably sure 
to be achieved. 


INCREASED CONSTRUCTION COSTS 


We are informed that the St. Lawrence Seaway Development Cor- 
poration is confronted with accelerating construction costs. Should 
the corporation be compelled to review its financial program with 
the Congress, in the light of increasing construction costs, we would 
like the subcommittee to know that the costs of marine projects 
throughout the Great Lakes region are accelerating rapidly. 

The port of Milwaukee, in preparing for the impact of the St. 
Lawrence seaway project and the new commerce which it will gen- 
erate, is in the midst of a large port development program in the 
range of from 6 to 10 million dollars, for new port facilities, handling 
equipment, and improved rail and highway access to the Milwaukee 
municipal port area. 

In placing large segments of this program under contract, we have 
encountered bid prices running as much as 30 percent beyond the 
estimates of a competent engineering staff. There is apparent a sharp 
inflation in marine construction costs, intensified by long delays in 
delivery of structural steel and by shortages of marine equipment, 
in great demand all the way from the Atlantic to the head of the 
Great Lakes for navigation and port-development projects. 

We would therefore respectfully request that the Congress review 
sympathetically with the Seaway Development Corporation and the 
United States Corps of Engineers any revised financial program 
which may become essential, bearing in mind that the estimates of 
cost upon which Congress acted in 1954 were prepared in 1952. In 
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the intervening 4 years there has been an unprecedented acceleration 
of marine construction costs, which is inevitably reflected in the rela- 
tively high bids now being received by the Seaway Corporation. 

In any event, the seaway project must go forward, by cooperative 
action of our Government, the Dominion of Canada, and the power 
authorities of New York and Ontario. The power and navigation 
projects are so interwoven as to be inseparable, and must be highly 
coordinated from a construction standpoint. 


ESTABLISHMENT OF PRIORITY FOR STEEL DELIVERY 


In addition to reviewing the capital requirements of the St. Law- 
rence Seaway Development Corporation, should that become neces- 
sary, may we suggest that the Federal Government if necessary give 
consideration to the establishment of a limited method of priority for 
steel delivery, to assure that completion of the vital St. Lawrence 
seaway and power projects will not be crippled or delayed. 

The benefits of this great project have been so long denied to 
Canada and the United States that a further delay in reaping the 
benefits of this great undertaking would be untenable, and certainly 
not in the national interest. 


2. DEEPENING OF GREAT LAKES CONNECTING CHANNELS 


The entire Great Lakes region was gratified beyond words at the 
prompt and decisive action of the 84th Congress in authorizing the 
deepening of the connecting channels of the Great Lakes. This project 
might be described as the second phase of the St. Lawrence seaway 


rogram. 

The seaway will provide a 27-foot channel from tidewater to 
Toledo. The deepening of the connecting channels ‘assures a 27-foot 
system of navigation throughout the Great Lakes and will bring 
the full benefits of the seaway to the ports of Lake Huron, Lake 
Michigan, and Lake Superior. 

Congress promptly backed up the authorization bill by the appro- 
priation of $5 million for the initial phase of the connecting channels 
work. The United States Corps of Engineers has indicated that 
it will give high priority to the connecting channels project. 

The volume of work involved, and the limitations of marine equip- 
ment available, indicate that the connecting channels project may 
not be completed until 1961 or 1962, 2 or 3 years following the open- 
ing of the seaway to deep-draft navigation. 

While recognizing the factors mentioned, we respectfully urge: 

(1) That the Congress promptly appropriate to the United States 
Corps of Engineers the sums required for completion of the con- 
necting channels project within the shortest possible time; and 

(2) That the Congress urge upon the Corps of Engineers an ex- 
pedited program, with a view to completing the deepening of Great 
Lakes connecting channels to coincide as closely as practicable to 
the target date for the opening of the seaway. 


3. SURVEY OF GREAT LAKES PORTS 


With respect to this important topic, we are again indebted to the 
84th Congress for prompt action in authorizing the United States 
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Corps of Engineers to undertake a survey of the principal ports of 
the Great Lakes, with a view to determining channel-depth require- 
ments and costs involved to prepare the principal ports of the Great 
Lakes for their new responsibilities in serving deep-draft lake and 
ocean shipping. 

We have every confidence that the Corps of Engineers will ex- 
pedite this survey of the lake ports, to assure that Congress will 
have before it at the earliest possible date the full report of these 
requirements. 

The present hearings by your honorable committee in themselves 
serve notice of the continued interest of Congress in these important 
matters, and we are sure will provide additional incentive to the corps 
to move this vital study expeditiously. 

Milwaukee, a well-established lake port, and a rising ocean port, 
looks forward to the opportunity to prove its case before the Corps 
of Engineers. We are confident that we, as one of the major ports 
of the Great Lakes, will fully justify the deepening of Milwaukee 
harbor channels to St. Lawrence seaway drafts. 

We are equally confident that a substantial volume of lake and 
ocean shipping will utilize the deepened channels as soon as they 
become available to us, and will provide economic justification for any 
such program undertaken by the Congress. 


4. MAINTENANCE OF HARBOR CHANNELS 


Recognizing that the commerce moving through lake ports is pre- 
dominantly interstate or foreign in character, Congress has authorized 
Federal maintenance of the principal navigation channels of most of 
the major and secondary ports of the Great Lakes. 

Unfortunately, the various authorization bills for maintenance of 
harbor channels have not always been implemented by appropriation 
bills. The result has been a rather spotty and irregular program of 
Federal maintenance of these essential channels of commerce. 

For example, the city of Milwaukee has on several occasions since 
1945 been compelled to make municipal appropriations for the main- 
tenance of navigation channels, for which Congress has authorized 
maintenance, but has irregularly appropriated funds therefor. 

With the growing importance of Great Lakes shipping to our for- 
eign and domestic economy, with the increased size and draft of lake 
ships, and with the approach of salt water shipping, we sincerely hope 
that the Corps of Engineers will be provided with the means to main- 
tain Great Lakes harbors to authorized project depths regularly and 
systematically, as compared to the irregular pattern of Federal main- 
tenance which has prevailed during the past 15 years. 


5. ESSENTIAL TRADE ROUTES 


The Great Lakes region took another long stride forward when 
the United States Maritime Administration early in 1956 established 
Essential Trade Route 32. Simce 1944, the Great Lakes area has 
sought to have Great Lakes-overseas shipping made eligible for con- 
struction and operational subsidy. 

The action of the United States Maritime Administration assures 
that the American flag will take its rightful place on the St. Lawrence 
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seaway route, in fair competition with the many fine foreign-flag 
services now linking lake ports with many principal ports overseas. 

We respectfully urge that Congress follow this matter, as one of the 
essential phases in the full development of the Great Lakes region. 
We trust that maritime legislation hereafter considered by the Con- 
gress will give full weight and consideration to the needs and to the 
potentials of Great Lakes, in terms of both foreign and domestic 
shipping. 

6. WATER LEVELS 


The Great Lakes region and the city of Milwaukee await with inter- 
est the results of an intensive engineering survey of Great Lakes levels 
and water level control methods, now in progress by the Corps of 
Engineers under congressional authorization. 

In this connection, we respectfully urge that Congress refrain from 
authorizing diversion of waters from the Great Lakes, pending the 
completion of the water-level study by the Corps of Engineers. 

For these reasons, the city of Saibbouiene opposed the enactment of 
various bills to authorize mcreased diversion of water from Lake 
Michigan by the Chicago Sanitary District. We are grateful to 
President Eisenhower for his veto of H. R. 3210, which was passed 
by Congress despite vigorous opposition by our representatives from 
practically all parts of Great Lakes. 


7. RECREATIONAL HARBORS 


There has been up to this time scant recognition by the Federal Gov- 
ernment of the recreational value and the economic stimulus of pleasure 
boating throughout the Great Lakes region. Practically every na- 
tional magazine and scores of newspapers have in recent years pointed 
to the phenomenal increase in pleasure boating as one of the outstand- 
ing characteristics of the postwar development of the American people, 
and as one of the major aspects of the higher standards of living now 
enjoyed by our people. 

Unfortunately, the full development of recreational boating, and 
its many social and economic benefits, have been retarded throughout 
the Great Lakes area by an almost complete lack of protected anchor- 
ages and suitable harbor facilities. 

We believe that recreational boating has assumed so permanent a 
place in the American way of life that Congress and the Corps of 
Engineers should give major consideration to recognizing recreational 
maa ing as a proper element in the development of lake ports and their 

acilities. 

We are confident that any reasonable program of Federal assistance 
will have widespread public approval, with equitable participation by 
the localities to be benefited. 


8. PROTECTION OF GREAT LAKES REGION AGAINST DISCRIMINATION 


Tn 1959, the St. Lawrence seaway project will be opened to commerce 
and shipping. Passage of the Wiley-Dondero Act by Congress in 
May 1954, was a great victory, and marked the successful conclusion 
of a 40-year struggle to connect the Great Lakes with the Atlantic. 
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ie The project was long delayed because of the bitter and effective op- 
position of the eastern trunkline railroads, and eastern and southern 
ports, and their allied maritime interests. __ ; 

Gratified though we are by the approaching completion of the sea- 
way project, any realistic appraisal indicates that traffic moving over 
the St. Lawrence seaway will be confronted with vigorous competition 
from the same sources who so long opposed the project from its very 
inception. 

In particular, we anticipate that every competitive device available 
to the eastern trunkline railroads will be employed to thwart the full 
development of the St. Lawrence seaway, and to divert or destroy the 
traffic which it will generate, particularly the high-grade general 
cargo traffic for which ports and carriers vigorously compete. 

The Government of the United States will have a vital interest in 
: maintaining a fair and equitable competitive situation between the 
‘ various groups affected by the opening of the St. Lawrence seaway. 
The Government will be interested in its governmental capacity, and 
also in a proprietary capacity, as the owner and operator of the sea- 
way navigation works, with the congressional mandate that the sea- 
way project shall be self-liquidating by the assessment of reasonable 
tolls on ships and cargo which use the waterway. 

Vigorous competition is in the American tradition, but it must be 
fair and astable competition. All traffic which may naturally and 
freely move via the St. Lawrence seaway should and must be per- 
mitted to move without artificial impediment, undue discrimination, or 
destructive rate competition. 


Cia A Rh 


INTERSTATE COMMERCE COMMISSION SERVICE ORDER NO. 914 


Sn ea es Pl he NAR ts ea. AAR co 


As an example of the problems which may beset the seaway and 
Great Lakes ports, we refer to Service Order No. 914 of the Inter- 
state Commerce Commission issued June 14, 1956. 

Since 1950, the city of Milwaukee and other Lake Michigan groups 
have tried to persuade western trunkline railroads to grant to ake 
Michigan ports free time on railroad cars carrying export traffic, 
comparable to the demurrage allowances granted the seaboard ports. 

For many years past, Atlantic and gulf porte have enjoyed 7 days 
free time on rail cars carrying export freight for interchange with 
ocean carriers. On the Pacific coast, 10 days free time has been al- 
lowed by rail carriers, with up to 20 days free time allowed on certain 
categories of bulk traffic. 

In contrast, all lake ports have been rigidly held to the domestic 
demurrage basis, with only 2 days free time allowed, and with 
heavy demurrage penalties on export cars after the second day. 

After more than 6 years of effort, western rail lines serving Chicago, 
Milwaukee and Green Bay areas, in 1956 agreed to liberalize their 
demurrage tariffs to provide 7 days free time on export cars at west 
bank Lake Michigan ports. This action was taken by the rail carriers 
in recognition of the growth of Lake Michigan ports as rising ocean 
ports of growing importance. 

Agreeable to concurring with car conservation orders of the Inter- 
state Commerce Commission, the western rail lines subsequently 
modified their tariffs to provide for 6 days free time at west ban 
Lake Michigan ports, a vast improvement over the 2-day limitation 
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previously in effect. The tariffs were published to take effect June 
15, 1956. 

Karly in June 1956 eight eastern trunkline railroads petitioned the 
Interstate Commerce Commission to suspend the liberalized demur- 
rage tariffs published by the western railroads. The Interstate Com- 
merce Commission placed this petition on file. 

However, the opposition of the eastern railroads obviously had its 
effect on the Interstate Commerce Commission. Without advance 
notice, and without opportunity for hearing, the Interstate Commerce 
Commission on the night of June 14 published Service Order No. 914, 
suspending the liberalized demurrage tariffs of the western railroads, 
and ordering that free time at Great Lakes ports be limited to 2 days. 

The ICC stated that its action was taken in the interest of consery- 
ing car supply. However, its Service Order No, 912 permitted all 
rail carriers at Atlantic, gulf, and Pacific ports to allow 6 days free 
time on export cars. 

We are asked to believe that the national car shortage is of such a 
magnitude that cars may be safely detained without penalty for 6 
days at seaboard ports, but only for 2 days at lake ports. There is an 
obvious fallacy, in that cars moving to lake ports ordinarily represent 
much shorter line hauls, and much more rapid car turnover, than the 
long-haul traffic moving to seaboard. 

We believe that ICC Service Order No. 914 is patently discrimina- 
tory against lake ports. The city of Milwaukee and the State of 
Wisconsin have petitioned the Interstate Commerce Commission for 
reconsideration and public hearing of order 914. 

We propose to seek all remedies available to us for the correction 
of a ruling which we believe to be prejudicial, unfair and discrimina- 
tory. 

We have outlined this problem in some detail because it provides a 
current and important example of the problems which may lie ahead 
in the keenly competitive atmosphere which the St. Lawrence seaway 
will intensify. The competition for trade between various sections 
of the country may be keenly intensified with the opening of the 
seaway. 

The point is that the Great Lakes region expects, and is prepared 
to meet, keen, but fair, competition. Frankly, however, it did not 
expect to have the added burden of restrictive action by an agency 
of the United States Government, which is presumed to regulate, and 
not to create, competitive advantages between groups of interstate 
carriers, 

If the commerce which would freely and naturally seek to move via 
St. Lawrence seaway is to be harassed by unfair competitive devices, 
and if equity cannot be secured from the agency created by the Con- 
cress to regulate transportation competition, we shall have no re- 
course except to lay the facts before Congress as they develop, and 
to seek appropriate legislation to correct competitive evils which may 
he over the horizon. 

With this in mind, we are especially grateful to the distinguished 
members of this subcommittee, and to the Senate Foreign Relations 
Committee, for having given to the Great Lakes region this sub- 
stantial evidence of present and continuing interest of the Congress 
in the development of the Great Lakes region. 
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We hope and believe that the Congress will retain its interest, so 
encouragingly evidenced to us during the past several years by the 
enactment of the St. Lawrence seaway bill, the measure for deepening 
of Great Lakes connecting channels, the survey of lake harbors, and 
other allied legislation. 


FUTURE OF GREAT LAKES REGION 


It is almost exactly 100 years since iron ore began to flow from 
Lake Superior to the lower Great Lakes. The wedding of iron 
ore, limestone, coal, and water transportation, have made the Great 
Lakes region the most significant industrial area in the world. 

Its industrial economy is immensely enriched by its proximity to 
the agricultural heartland of America. The cities of the lake re- 
gion have been fittingly described as “urban islands in a sea of grain.” 

With the opening of the St. Lawrence seaway and the completion 
of other great improvement projects authorized by Congress, we fore- 
see for the Great Lakes region a brilliant economic future, with new 
opportunities and new responsibilities in the fields of agriculture, in- 
dustry, and transportation. 

With vastly improved transportation facilities, with rapid growth 
of population, and with the constant development of natural resources 
of the middle western region, north and south of the international 
boundary, we foresee for the lake region, a favorable industrial climate, 
with opportunities for mdustry and agriculture beyond our present 
comprehension. 

We ask that Congress and the Federal Government follow these 
possibilities with the interest and sympathetic consideration shown 
by the present Congress, and in particular by the members of this 
subcommittee. 

We hope that from time to time we may have the privilege of 
reviewing current problems and progress with committees of the 
Congress, as we have been privileged to do today. With the be- 
nevolent interest and assistance of the Congress, we are confident 
that public and private enterprise throughout the Great Lakes re- 
gion and throughout the Middle West will work cooperatively and 
harmoniously to achieve the highest and best development of this 
significant region, the true destiny of which is only beginning to 
approach realization. 

Senator Winey. Thank you very much. Please give Harry our 
best regards, and tell him we enjoyed and profited from his statement. 

Miss McCarrny. Thank you, Mr. Chairman. 

Senator Mansrrenp. Mr. Chairman, may I just compliment Miss 
McCarthy on the splendid statement and say { am glad to note in stat- 
ing it that a prophet is not without honor im his own country. 

Miss McCartny. Thank you. I would be happy to answer ques- 
tions, if you have any. 

Senator Drexsen. I first conferred with my distinguished colleague 
from Wisconsin, because I was going to raise a question about the 
diversion issue, but he says that is rather irrelevant to this hearing 
and, besides, he thought it ought to be addressed to Mr. Brockel, 


so 





Miss McCarruy. I had looked for one from you, Senator Dirksen, 
on diversion. 
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Senator Dmxsen (continuing). So I thought I would defer it. 

Senator Wuy. I would agree that the President made it rather 
irrelevant at this time to this hearing. [Laughter.] 

The committee expects to carry on until 1 o’clock this afternoon, if 
necessary. We suggest that any long reports or statements which 
could be shortened for oral presentation be put in their entirety into 
the record. 

Many of the statements might be simply in confirmation of what we 
have had before. 

That is not said with any purpose of interfering with the rights 
of any witness, however. 

Senator Mansrrecp. Mr. Chairman, again may I interrupt to state 
that this is the customary procedure before committees, and the wit- 
nesses can be assured that their full statements will be incorporated 
in the record and studied very seriously by the committee and the 
staff. 

Senator Wier. Thank you, Senator. 

Our next witness is Thomas H. Coulter, chief executive officer, 
Chicago Association of Commerce and Industry. 

We are glad to see you, sir. 


STATEMENT OF THOMAS H. COULTER, CHIEF EXECUTIVE OFFICER, 
CHICAGO ASSOCIATION OF COMMERCE AND INDUSTRY 


Mr. Couurrer. Mr. Chairman, Senator Dirksen, Senator Mansfield, 
good morning. 

My name is Thomas H. Coulter. My address is 1 North La Salle 
Street, Chicago, Ill. I am chief executive officer of the Chicago 
Association of Commerce and Industry, and appear here today on 
behalf of that organization. 


CHICAGO ASSOCIATION OF COMMERCE AND INDUSTRY 


The Chicago Association of Commerce and Industry is a volun- 
tary organization of individuals, firms, and organizations organized 
and existing under the laws of the State of Illinois. It has more 
than 5,000 members. The total number of individuals identified with 
our association activities is 8,775. 

Through committees and permanent staff, these individuals join 
together to work in improving the city’s commercial, industrial, and 
civic operations. While the name of my o ization is the Chicago 
Association of Commerce and Industry, it functions as the chamber 
of commerce for the Chicago metro litan area. 

The association works to promote the business of the Chicago area 
and of its members by improving transportation services and rates; 
for further developing Chicago’s many advantages as a business lo- 
cation and for improved business laws which form the framework 
within which Chicago business operates. 

The association works also, continuously and effectively, to make 
Chicago a better place in which to live. Its range of civic activities 
is wide, including carefully planned and executed programs for physi- 
cal changes in the community, such as slum clearance and redevelop- 
ment, street traffic, parking and zoning; for more efficient operations, 
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methods and procedures in local and State government, and for im- 
provement in social welfare, public education and safety. __ 

The association was founded in 1904. Funds to carry on its opera- 
tions come from membership dues paid by Chicago business firms and 
professional men and women. About 1,800 members serve on a wide 
variety of permanent or special committees. Each committee is com- 
posed of people chosen for their standing in the community and for 
their wide knowledge in some particular field of business or civic en- 
deavor. 

An example of this committee activity is the work of our harbors 
and waterways committee and our transportation committee to im- 
prove Chicago’s transportation facilities by air, highway, railroad, 
and waterway. 


EFFECT OF SEAWAY ON THE MIDWEST AND CHICAGO 


I should like first to make a general statement on the St. Lawrence 
seaway ; its effect on the Midwest and the Chicago metropolitan area. 

Construction of the St. Lawrence seaway, together with the deep- 
ening of the Great Lakes connecting channels, will be of great eco- 
nomic importance to the Midwest and the Chicago metropolitan area. 
Although small ships now used by exporters and importers through 
Chicago and other Great Lakes ports offer considerable savings in 
transportation costs, the use of larger vessels will make possible even 
greater economies. 
_ These economies can and will be passed on to the shippers and re- 
ceivers of freight in the form of lower transportation costs per ton. 
The net result of these lower transportation costs will be that Mid- 
western shippers will be in a better position than they are today to com- 
pete in the world market. 

Because of this improved competitive position, the Midwest’s export 
and import trade is expected to grow substantially. As this trade 
grows, Chicago’s trade will also grow almost in direct proportion. 

Even with the present 14-foot channel in the St. Lawrence River 
and the small ships now being used, Chicago’s export and import 
traffic continues to grow rapidly. In 1950, 80 foreign ships called at 
the port of Chicago, transporting the total of 87,128 tons of import and 
export traffic. 

In 1955 this had increased to 252 calls, and tonnage transported in- 
creased to 213,895 tons. It is estimated that within 5 years after the 
seaway has been completed, export and import tonnage through the 
port of Chicago will amount to 1.5 million tons annually. 

Senator Mansrietp. Mr. Coulter, in addition to the Canadian ships 
listed as foreign ships, what other foreign flags put in to Chicago? 

Mr. Couurer. Norway, Sweden, Denmark, Germany; I believe 
France and Britain this year. There are, I think 

Senator Mansrrevp. That is a good indication of the prominence of 
the port of Chicago—— 

Mr, Courter. That is a very good cross section. 

Senator Mansriexp (continuing). In terms of tonnage, and it indi- 
cates a bright future, especially when the seaway is completed. 

Mr. Couurer. Yes, sir. 

It is difficult to estimate the improvement to Chicago’s economic 
and commercial growth from the St. Lawrence development consid- 
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ered by itself, since there are two other projects under construction 
which will be completed at approximately the same time as the sea- 
way and which also relate to waterway transportation. 

| have in mind the development of the port of Chicago by the 
Chicago Regional Port District, and the improvement of the Sag 
Channel connecting the Great Lakes waterway system with the 
Mississippi River system. 

These improvements will provide adequate facilities for the han- 
dling of export and import traffic, the interchange of traffic with rail 
lines and motor carriers, and between lake and ocean vessels, on the 
one hand, and river barges on the other hand. 

The construction of the port facilities by the Chicago Regional 
Port District will be explained in detail by Maxim M. Cohen, its 
general manager. 

Widening of the Sag Channel was started last year, and it is antici- 
pated that this work will be completed in 1960. 


EFFECT OF WATERWAY PROJECTS ON TRADE 


Analysis of these improvements, namely, the St. Lawrence seaway, 
the development of adequate port facilities, and the widening of the 
Calumet-Sag Channel, clearly indicates a tremendous growth in 
wholesale and retail trade, industrial development, and in increased 
employment. 

I would like to give you just an analysis of this in relation to Chi- 
cagoland’s future. 

The following estimate of what the St. Lawrence seaway, the new 
port of Chicago in Lake Calumet, and the improved Calumet-Sag 
Channel will do for the Chicago metropolitan area is projected for 
15 years after their completion. 

Estimates are based on gains solely attributable to the waterway 
improvements and do not include gains attributable to any other 
concurrent developments. 

Wholesale trade: The Chicago metropolitan area’s wholesale trade 
now avera aes $16.5 billion a year may average $22 billion a 
year, largely because of mereases in the Midwest’s improved ability 
to compete in the world’s markets and, also, because of trade diverted 
to this area from eastern seaports. 

Retail trade: The area’s retail trade, now averaging $7.1 billion a 
year, may average $9.5 billion a year because of employment and 
population increases which will be explained later. 


EFFECT ON INDUSTRIAL DEVELOPMENT 


Industrial development: Investment in industrial plant facilities 
may be up $3 billion for land and buildings only, or $10 billion in- 
cluding machinery, equipment, and materials. This is almost equiva- 
lent to the money invested in the Chicago metropolitan area in new or 
enlarged plants since 1940. 

Reason for the added investment of $10 billion is found in the 
fact that the waterway improvements will make 15,000 acres of land 
available for industrial purposes. This land will be in the Lake 
Calumet, Gary, Calumet-Sag area. Much of it wili have deepwater 
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or barge-water frontage favored by the iron, steel, heavy machinery, 
chemical, construction, shipbuilding, and repair industries. 


EMPLOYMENT RESULTING FROM WATERWAY PROJECTS 


Jobs and workers: Within the 15-year period, this land may be fully 
occupied by the kinds of industries indicated. These can directly pro- 
vide jobs for 300,000 people and indirectly for perhaps 450,000 more. 

Between 1940 and the present, factory workers in the Chicago area 
increased by 310,400. Other types of workers increased by 474,600, 
Over the same years, Chicago area investment in industrial plants was 
about $10 billion. The 474,600 figure includes the workers in the 
factories which will serve the new plants, and the workers in a wide 
variety of corollary businesses which will serve the new plants, their 
workers and their families, 

Jobs directly connected with water transportation may total 40,000 
compared to about 3,000 as at present. The larger figure includes 
the erews on the increased number of ships, barges, and tugs; the 
workers in the Lake Calumet terminal; and those in the offices of 
shipowners, agents, and brokers. 

Another 100,000 new jobs may result from our enlarged export and 
import operations—by our manufacturers, wholesalers, and retailers; 
by our banks, insurance companies, freight-forwarding companies, 
packing companies, customhouse brokers, and by a wide variety of 
other kinds of businesses. 

The estimated grand total of new jobs, which can result directly or 
indirectly from the 3 waterway projects, is 890,000. This impressive 
number of new workers—based on the present ratio of jobs to people 
in the area-—can support an added population of approximately 
1,900,000 persons. 


NECESSITY FOR DEEPENING OF GREAT LAKES CHANNELS 


Deepening of the Great Lakes channels: One of the important 
phases of waterway umprovements needed to provide Lake Michigan 
and Lake Superior with an opportunity to fully utilize the advantages 
of the St. Lawrence seaway 1s the deepening of the Great Lakes con- 
necting channels. At present the upbound channel, connecting Lake 
Huron with Lake Erie, has a depth of 21 feet. Congress has approved 
the deepening of this and other connecting channels so as to provide 
a controlled safe draft for vessels of 25.5 feet when the lakes are at 
low-water datum. 

It is our understanding that $5 million have been appropriated for 
design and construction. Our association supported this project be- 
fore congressional committees, not only because it is bw; to permit 
Lake Michigan ports and the Chicago metropolitan area and the com- 
munities evel tar the Mississippi River system throughout the Mid- 
west to fully utilize the advantages resulting from the construction 
of the St. Lawrence seaway, but also to provide more economical trans- 
portation of bulk commodities between the several] lakes. 

Army engineers estimated that the annual average tonnage for the 
life of the project would be 192,700,000 tons, more than 4.7 times the 
tonnage moving through the Panama Canal in 1955. 
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Because of this importance of the deepening of the Great Lakes 
connecting channels, we urge that adequate appropriations be made 
from year to year so that Army engineers may complete this project by 
1958 when it is estimated the St. Lawrence seaway project will be 
completed, or as soon thereafter as possible. 


FREE TIME TO BE ALLOWED BY RAILROADS 


Free time at the port of Chicago: Another factor which will have 
an important bearing upon the full utilization of the St. Lawrence 
seaway is the extent of free time which will be allowed at Great Lakes 
ports by railroads for unloading railroad cars in order to place such 
ports on a proper competitive relationship with salt-water ports. 

At the present time railroads permit 2 days for the unloading of 
cars containing export freight at Great Lakes ports, but allow 7 days 
at North Atlantic and gulf ports and 10 days at Pacific ports. While 
some of the Western railroads have published tariffs to allow 7 days 
free time for unloading cars containing export freight at Lake Michi- 
gan ports to place such ports on a competitive basis with North Atlantic 
and gulf ports, these tariffs have not been permitted to become effective 
by the Interstate Commerce Commission. 

A formal complaint has been filed with the Interstate Commerce 
Commission by the Chicago Regional Port District, contending the 
present situation unduly discriminates against Great Lakes ports to 
the advantage of salt-water ports. 

Our association is intervening in this case and will offer testimony 
at hearings to be held in Chicago on October 8. It will be our con- 
tention that conditions at Great Lakes ports are substantially the same 
as those at salt-water ports justifying the same treatment, and that 
7 days free time for the unloading of export freight is necessary. 


DIVERSION OF WATER FROM LAKE MICHIGAN 


Diversion of water at Lake Michigan: Another matter of consider- 
able importance to the Chicago metropolitan area is the diversion of 
an adequate amount of water from Lake Michigan into the Chicago 
Sanitary and Ship Canal and ultimately into the Illinois and Missis- 
sippi Rivers. 

Our interest in this lake diversion matter goes back as far as the 
date of the organization of our association. e fully recognize the 
importance of an adequate sewage disposal system. e have worked 
in support of such legislation since its inception in the Congress. 

We supported H. R. 3300 in the 83d Congress, which was passed b 
the Congress but vetoed by the President. We also supported H. R 
3210 in the last Congress, and this bill was also passed by both the 
Senate and the House, but again vetoed by the President. 


Senator Mansrrecp. Mr. Chairman, could I ask the witness a ques- 
tion at that point? 
Senator Wirey. Yes. 


WATER LEVEL STUDIES OF CORPS OF ENGINEERS 


Senator Mansrrecp. The witness has referred to the fact that the 
Corps of Engineers has carried on a water-level study vis-a-vis the 
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diversion of water of the Great Lakes, which is a matter before the 
committee at the present time. 

Mr. Coulter, do you have any assurances from the Corps of Engi- 
neers as to when they will have the study completed ? 

Mr. Courter. Well, sir. I don’t know whether it is the best informa- 
tion, but I think probably the information with the greatest import 
in relation to this diversion matter came as a result of the study made 
by this Joint Commission in Lake Erie. It is included in a report by 
a joint Canadian and American Commission, and their report is in and 
final. It was in this report that they stated the effect of diversion in 
Chicago would be insignificant so far as power and navigation ‘pur- 
poses are concerned. 

Senator Mansrreip. Yes; but is it not a fact that the Corps of 
Engineers is presently undertaking a survey, too? 

Mr. Courter. I am not familiar with any such survey, but it is my 
understanding that the survey would be made as part of this lake 
diversion bill. 

Senator Mansrrevp. Mr. Chairman, I see the Corps of Engineers 
general out here. 

Could you give us the answer, General ? 

General Berrigan. Well, there are three reports. 

One, which he referred to, has been made public but has not been 
blessed by the International Joint Commission. That was the 3-year 
1,000 second-foot temporary diversion. 

There is also another report, on the effects of diversions on the levels 
of the waters of Lake Ontario, but it includes all diversions. That 
report is now before the International Joint Commission. 

Now, the final report, the study the corps is making of the levels of 
the lakes, will be completed by the division next June; and allowin 
the usual time, it will probably be next fall before it gets to the Pst 
of Engineers for Rivers and Harbors. 


RECOMMENDATION THAT CORPS OF ENGINEERS SPEED SURVEY 


Senator Mansrievp. Mr. Chairman, I would suggest to you, as 
chairman of this subcommittee, that in view of Senator Dirksen’s 
extremely active interest in this matter over the past several sessions, 
and the two vetoes by the President of the United States, that this 
committee recommend to the Corps of Army Engineers that they speed 
up that survey as quickly as possible so we can have it before us for 
action during the next Congress. 

Senator Wier. I think that is a very good suggestion and, of 
course, the subcommittee can make that recommendation to the general 
committee. 

You can consider it, sir, as a very desirable recommendation. 

Senator Dirksen. General, all that is supplemented, of course, by 
the action of the President incident to the veto, namely, the instruction 
to the State Department to begin immediate negotiations with Canada. 

General Berrigan. Yes, sir. And, of course, we got similar in- 
structions to try to speed up the report on the lake levels study. 

Senator Mansrrexp. I might suggest, Mr. Chairman, in your capac- 
ity as chairman of this subcommittee, too, that you communicate with . 
the State Department and ask them to speed up their study of this 
particular matter, as well. 
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Senator Wirry. I will be very happy to follow that suggestion. 
My assistant will take notice accordingly. 

Is that agreeable to you? 

Mr. Couurer. That is very agreeable; that accomplishes exactly 
what we are seeking. 

Senator Dmxsen. Mr. Chairman, I shall be delighted indeed to 
supplement the action of the chairman, knowing he and I have been 
in very sharp disagreement with diversion, so I will be most helpful 
in getting early action by the State Department. 

Senator Wimey. Let the record show he is always helpful, even if 
he is in disagreement. 

Mr. Coutrer. I should be happy to do so, sir. 


DIVERSION OF WATER FROM LAKE MICHIGAN 


The President vetoed the bill passed by the 83d Congress for the 
following reasons: 

That (1) existing diversion was adequate for navigation of the Illinois and 
Mississippi Waterways, (2) all methods of control of lake levels and protection 
of property should be considered before arbitrarily proceeding with the pro- 
posed increased diversion, (3) legitimate interests of other States affected by 
the diversion may be adversely affected, and (4) the diversion was authorized 
without reference to negotiations with Canada. 

The President’s memorandum of disapproval of the bill passed at 
the last session of Congress was substantially the same in purpose and 
effect as that given for the veto of the legislation in 1954. 

Certain new factors have developed since 1954 which in our judg- 
ment clearly justify favorable action to step up the diversion rate from 
1,500 to 2,500 cubic feet per second for a 3-year test period. Among 
these are: 

(1) Additional diversion is necessary for navigation and sanitary 
needs. 

(2) Specific legislative intent by the Congress relative to the neces- 
sity of lake diversion for sanitary reasons. 

(3) The conclusions of the International Lake Ontario Board of 
Engineers Report to the International Joint Commission, on the ef- 
fect on Lake Ontario levels of an increase of 1,000 cubic feet per sec- 
ond in the diversion at Chicago, for a period of 3 years, which in 
part are as follows: 

24. The maximum temporary reduction in lake levels would be about five- 


eighths inch. It is considered that this reduction would have no significant 
effect on navigation. 


25. It is considered that the computed reductions in dependable capacity of 
2,600 and 2,750 kilowatts at Niagara River plants in Canada and the United 
States, respectively, and of 2,145 kilowatts at the Beauharnois plant, are of such 
temporary character and small magnitude that the provision of any replacement 
capacity would not be justified * * * (p. 11). 

At our request the Chicago Bar Association made a study on the 
legality of diverting water from Lake Michigan at Chicago. The 
report and opinion of the Chicago Bar Association finds among other 
things that the 1909 treaty between the United States and Canada— 
which treaty, insofar as this lake diversion is concerned, is still in full 
force and eflect, and has not been changed—guarantees us the uni- 
lateral right to such diversion for sanitary purposes. 
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That the diversion of an additional 1,000 cubic feet per second would 
not unduly affect lake levels and interfere with navigation or power 
on the Great Lakes and that Canada would probably benefit rather 
than be injured by such diversion seems indicated in an editorial by the 
Toronto Globe and Mail, published in the Chicago Daily Tribune, 
August 20, 1956, which, in part, read as follows: 

President Eisenhewer has asked for acceleration of the studies being made by 
the United States Army Corps of Engineers. The engineers are charged with 
preparing recommendations for the best utilization of the Great Lakes as a 
source of water, for the movement of shipping, and for other purposes. One of 
the political anomalies that has developed in the past 5 years is that while Chicago 
wants more water, New York representatives have inveighed against the Ontario 
Hydroelectric Commission for putting too much water into Lake Superior. . iP ® 
It would be to Ontario’s benefit to divert more of the northwestern rivers into 
Lake Superior. Surely some method of control could be devised to give Chicago 
the water it so urgently requires. 

Recognizing that expert testimony has been presented regarding 
most generally all of the legal and technical aspects of the diversion 
question, it is our hope that” we may call to your attention a very im.- 
portant consideration that seems to have been overlooked—at least in 
the veto message. 


NEED OF INCREASED DIVERSION FOR SANITATION PURPOSES 


We, therefore, should like to direct our testimony to this point not 
covered by the veto message. This has to do with the importance of 
lake diversion to the sanitar y condition of a stream running through an 
area involving some 7 million or more people, 6 million of whom are 
in the 6- county Chicago metropolitan area, and 4.6 million of whom 
actually are using the facilities of the sanitary district. 

Adequate consideration must be given to the importance of diversion 
for navigation and sanitary reasons. To legislate in this respect in 
behalf of the health and welfare of the people of this area is certainly 
within the right of Congress. 

Just as the op yonents to this diversion in the early days gave no 
consideration to the diphtheria epidemic, later solved by our engineer- 
ing science, is there consideration today by some opponents for the 
plea that diversion is needed for the health and welfare of a great 
metropolitan area, 

Science cannot correct this situation. The dissolved oxygen required 
to clean and keep clean this stream can only be provided by diversion 
of Lake Michigan water into the Chicago River and the Linois Water- 
way. 

We are fast reaching the time when some 10 million people will be 
living in this great area, and there will be a corresponding increase in 
the industrial output and resulting waste from industry. ‘This is a 
mat‘er that requires immediate attention. 

This legislation will give the immediate attention that it rightly 
deserves, by permitting the Corps of Engineers and the United St: ites 
Department of Health to study the effects of diversion over a 3-year 
per! iod. 

The Sanitary District of Greater Metropolitan Chicago, as you 
know, has been’cited as one of the seven wonders of the world. T oday 
it serves some 4,600,000 people and some 125,000 industrial and busi- 
nevs ‘rms. covering some 507 square miles of area 
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It handles the sewage of some 4,600,000 humans and the industrial 
wastes equivalent to over 314 million people, making a total waste 
equivalent to well over some 8 million persons. 

Today the sanitary district is able to purify this sewage to the extent 
of 90 percent, meaning that some 10 percent of microscopic waste which 
cannot be treated or purified to any greater extent is left in the effluent 
that is put into the Chicago River and the Llinois Waterway. 

As previously pointed out, the sanitary district is recognized as 
having the finest treatment plants in the world, and yet even the finest 
cannot filter out some 10 percent of microscopic waste. 

This, therefore, means that the equivalent of the untreated waste of 
some more than 800,000 people per day is dumped into the Chicago 
River and the Illinois Waterway in an area populated with some 6 
million people. In addition, this does not take into account the storm 
floods and other refuse which finds its way into the river and waterway 
in an untreated and raw stage. 

To visualize the significance of this untreated waste of some 800,000 
people or more, let us consider the fact that St. Louis, based on the 
1950 census, had a population of some 857,000 people, Milwaukee some 
638,000, and Washington, D. C., of some 802,000. 

Within 5 years, it is estimated, the population of this metropolitan 
area will increase some 1 million persons, and this with the correspond- 
ing industrial expansion will mean that within 5 years the equivalent 
of the untreated waste of some 1 million people will be dumped into 
the Chicago River and the Illinois Waterway. It is this condition to 
which we want to call your attention. 

We propose to alleviate the problem by experimenting for 3 years 
with diversion of 1,000 extra obits feet of water per second from Lake 
Michigan to help flush what is now—and is fast becoming worse—an 
uncleaned stream in a great metropolitan area. 

Were it possible today for science and technology to provide the 
oxygen needed to make this waterway a clean stream at almost any 
cost within reason, you can be assured that the people of this great 
metropolitan area would not be asking for this legislation. 

The people of the Metropolitan Sanitary District of Greater coca 
have now spent some $310 million on filtration plants. The expendi- 
ture was to meet, among other things, a United States Supreme Court 
decision which held that our diversion had to be decreased. This 
should, however, prove that the people of this area have done their best 
to work this problem out. 

We are asking for only the help that nature with support of the 
Congress can give. We frankly Co that the law is all on our side, 
as evidenced by the brief of the Chicago Bar Association. 

Our only real opposition appears to be based on international rela- 
tions and fear of what might happen. We only ask for a 3 years’ 
study to corroborate that our case is just and equitable to all concerned. 

The Chicago metropolitan area desperately needs the passage of 
legislation poms or the diversion of water from Lake Michigan. 

would like to have incorporated in the record a copy of the letter 
we sent to the President after his veto the second time, and also a special 
study made by the Chicago Bar Association on the legal aspects of 
diversion at Chicago, which I think has great bearing on this whole 
Great Lakes compact. 
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Senator Wizey. They will be placed on file. 


Mr. Couuter. All right, sir. If they are incorporated in the record, 
that will satisfy me. 


(The documents referred to are as follows:) 


CHICAGO ASSOCIATION OF COMMERCE AND INDUSTRY, 


Chicago 2, Ill., August 7, 1956. 
Hon. Dwieut D. EISENHOWER, 


President of the United States, 
The White House, Washington, D. C. 


DEAR PRESIDENT EISENHOWER: This is to urge your favorable consideration and 
approval of H. R. 3210, the Lake Michigan water diversion legislation. 

This bill authorizes the State of Illinois and the Metropolitan Sanitary District 
of Greater Chicago, under the supervision and direction of the Secretary of the 
Army, to temporarily withdraw from Lake Michigan, at Chicago, for a period 
of 3 years, an additional amount of water of 1,000 cubic feet per second to enable 
the Army engineers to study the effect thereof in the improvement in conditions 
in the Illinois Waterway and to report to the Congress as to the results of the 
study and their recommendations. 

Similar legislation passed in the 83d Congress (H. R. 3300) failed by reason 
of a pocket veto. In your memorandum of disapproval on H. R. 3300, the 
following reasons were given: (1) Existing diversions were adequate for navi- 
gation on the Illinois Waterway and the Mississippi River; (2) all methods of 
control of lake levels and protection of property on the Great Lakes should be 
considered before arbitrarily proceeding with the proposed increased diversion; 
(3). the diversions are authorized without reference to negotiations with Canada ; 
and (4) the legitimate interests of other States affected by the diversion may be 
adversely affected. 

Since the time of the pocket veto, certain new factors have developed which 
should, in our judgment, justify your favorable consideration of the present bill. 
Among these are— 

(1) Specific legislative intent by the Congress relative to the necessity of 
of lake diversion for sanitary reasons; 

(2) The conclusions of the International Lake Ontario Board of Engineers 
report to the International Joint Commission, on the effect on the Lake 
Ontario levels of an increase of 1,000 cubic feet per second in the diversion 
at Chicago, for a period of three (3) years, which in part are as follows: 

“24. The maximum temporary reduction in lake levels would be 
about 5 inch. It is considered that this reduction would have no sig- 
nificant effect on navigation. 

“25. It is considered that the computed reductions in dependable 
capacity of 2,600 and 2,750 kilowatts at Niagara River plants in Canada 
and the United States respectively, and of 2,145 kilowatts at the Beau- 
harnois plant, are of such temporary character and small magnitude 
that the provision of any replacement capacity would not be justi- 
fied * * *” (p. 11). 

(3) A report and opinion of the Chicago Bar Association relative to the 
legality of Lake Michigan water diversion at Chicago, which finds, among 
other things, that the 1909 Treaty between the United States and Canada 
(which treaty, insofar as this lake diversion is concerned, is still in full 
force and effect, and has not been changed) guarantees the right of such 
diversion for sanitary purposes. 

On Thursday of last week, August 2, 1956, a meeting was requested through 
your office for representatives (10 in number). of the Chicago metropolitan area, 
including representatives from Gov. William Stratton, of Illinois, and Mayor 
Richard J. Daley, of Chicago, to discuss this matter with the officials who would 
counsel and advise you relative to the bill. 

The meeting was arranged with Burke Elbrick, Assistant Secretary of State 
for European Affairs, and four other representatives of the State Department. 
At this meeting the delegation presented arguments in support of the measure 
and in answer to the known objections of the State Department. As a result 
of the meeting, those of us in the delegation became firmly convinced that we 
had presented to the State Department much information relative to the sanitary 
and navigation aspects of the matter not previously known. 

We are further convinced that perhaps only one obstacle stands in the way 
of the State Department in recommending your approval of the measure, and 
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that is the possible feeling that Canada would not look with favor on our divert- 
ing Lake Michigan water for sanitary purposes. Lake Michigan water diver- 
sion is a vital matter now to the Chicago metropolitan area and Illinois for 
sanitary reasons. It is a domestic problem of real significance, involving over 
7 million people. It is a condition that cannot be permitted to continue when 
we consider that the health and welfare of so many citizens of our country are 
involved. 

The people of the Chicago metropolitan area have done everything within 
their power to provide the best and most modern sewage treatment plants. Over 
$320 million has been spent in building treatment plants by the Metropolitan 
Sanitary District of Greater Chicago, which have been cited as one of the 
seven engineering wonders of the world. 

Today the sanitary district handles the sewage of 4.6 million persons and 
the industrial wastes equivalent to the sewage of 3.5 million more persons, 
making the total sewage treated by the plants equal to that of some 8 million 
persons. But even the finest treatment plant in the world can only purify 
this sewage to the extent of 90 percent, meaning that some 10 percent of micro- 
scopic waste which cannot be treated or purified to any greater extent is left 
in the effluent that is in this case put into the Chicago River and the Illinois 
Waterway. This means, therefore, that the equivalent of the untreated waste 
of some more than 800,000 people per day is dumped into the Chicago River and 
the Illinois Waterway in an area populated with some 6 million people. 

It is this condition that we plead with you to help us correct. It can only be 
corrected by the diversion of fresh water from Lake Michigan, thereby providing 
the needed dissolved oxygen to flush this unclean waterway. 

Within 5 years, it is estimated that the population of this metropolitan area 
will increase by some 1 million persons. With the rapid industrial expansion, 
coupled with the corresponding increase in our population, the matter of diver- 
sion becomes a problem of immediate concern, the solution of which cannot be 
justifiably further deferred by waiting for negotiations with Canada. 

It is our position that, irrespective of the merit of our case relative to the 
diversion of Lake Michigan water for sanitary reasons, the United States has 
the legal authority, by treaty, to take unilateral action in diverting Lake Michi- 
gan water in this particular instance. Canada committed itself to unilateral 
action by the United States in this matter upon signing the treaty of 1909. 

In view of the terms of the treaty and the history of unilateral action in divert- 
ing this water, the United States should not be required to submit for Canada’s 
consideration the minor diversion now proposed. When the State Department 
refers to the history of joint consultation, it is speaking of joint consultation 
on boundary water matters. Lake Michigan is not a boundary water, and diver- 
sion from it is within the “exclusive jurisdiction and control of the United States” 
(1909 treaty, art. Il). Furthermore, article VIII of the 1909 treaty states ex- 
plicitly that water uses for power and navigation purposes are subordinated to 
domestic and sanitary purposes. 

We strongly feel that the Congress has the right to legislate upon this subject 
of diverting Lake Michigan water at Chicago for sanitary purposes, and further 
feel that Congress should not be deprived of its right to take this action in pro- 
viding for relief of a serious sanitary problem involving the health and welfare 
of so many people. A veto of this measure cannot but deprive the immediate 
and just relief due the people of the Chicago metropolitan area and Illinois. 

May we again point out that the Congress has in this instance legislated on 
the matter for sanitary reasons, as well as for the purpose of lake level and 
navigation studies. The study to be made by the Corps of Engineers, as pro- 
vided by the bill, is to inelude a study by the Department of Health, Education, 
and Welfare. 

The 7 million people of the Chicago metropolitan area and Illinois, who are 
vitally affected by the present unsanitary condition of the Illinois Waterway, 
urge your fi vorahle consideration and approval of H. R. 3210. 

Respectfully submitted. 

THomas H. Covurrer, 
Chief Evecutive Officer. 


Report OF COMMITTEE ON INTERNATIONAL AND ForREIGN LAw or CHICAGO BAR 
AssocrATIon Recarptne H. R. 3210 on Curcaco WATER DIvERSION 


By letter from Richard M. Cain, executive'secretary of the Chicago Bar Asso- 
ciation, to David M. Gooder, chairman of the committee on international and 
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foreign law, dated October 28, 1955, the board of managers requested the 
committee to study and report on the legal aspects of H. R. 3210, a bill to 
authorize the State of Illinois and the Sanitary District of Chicago to increase 
the amount of water diverted from Lake Michigan at Chicago from 1,500 cubic 
feet per second to 2,500 cubic feet per second for a 3-year period. A copy of 
H. R. 8210 is attached hereto as appendix A. The bill was passed by the House 
of Representatives in the Ist session of the 84th Congress and is now pending 
in the Senate. 


THE BACKGROUND 


The rapidly growing city of Chicago was, in the latter part of the 19th cen- 
tury, confronted with the problem of disposing of its sewage and at the same 
time maintaining a potable water supply for its citizens, a problem rendered 
difficult by the fact that Chicago’s sewage was then being dumped into Lake 
Michigan, which was also the source of the city’s water. To meet this problem, 
a canal was cut joining the Lake Michigan and Mississippi watersheds, and the 
flow of the Chicago River was reversed so that Chicago was able to send its 
sewage through the Mississippi Waterway and conserve the purity of its water 
supply in Lake Michigan. 

In connection with the construction of the canal and the reversal of the flow 
of the Chicago River, the Sanitary District of Chicago, the municipal corporation 
responsible for sewage disposal in an area, including the city of Chicago and 
other areas in Cook County, diverted waters from Lake Michigan into the 
Illinois (and, eventually, the Mississippi) Waterway. Originally operating 
under a permit issued on May 8, 1899, by the Secretary of War for the purpose, 
the sanitary district took 5,000 cubic feet per second from Lake Michigan and 
caused the same to flow into the INinois Waterway. Since that time, the amount 
of diversion has varied from 10,000 cubie feet per second (for short periods of 
time) to the present diversion of 1,500 cubie feet per second. The number of 
cubie feet per second is computed on an annual average basis, as little water is 
diverted during the winter months and more water during the summer montis. 
The State of Illinois, the city of Chicago, and the sanitary district have attempted 
from time to time to obtain greater diversions. 

Beginning May 8, 1899, there was a diversion of 5,000. cubie feet per second. 
Various permits issued by the Secretary of War varied this figure from time to 
time from a low of 3,333 cubic feet per second to 5,833 cubic feet per second during 
a period of approximately 26 years. During this period, after the improvement 
of the facilities on the South Branch of the Chicago River, the sanitary district 
applied to the Secretary for an increase to 10,000 cubic feet per second. Henry 
L. Stimson, then Secretary, denied this application on January 8, 1913. Tempo- 
rary increases were, however, allowed from time to time, and Chicago and Illi- 
nois contended that more water was necessary. On October 6, 1913, the Attorney 
General of the United States brought an action in a district court of the United 
States to enjoin the sanitary district from diverting more than 4,167 cubie feet 
per second. It was not until June 18, 1923, however, that a decree was entered 
by the district court granting the relief sought by the plaintiff. The decree of 
the district court was affirmed by the Supreme Court of the United States on 
January 5, 1925, per Holmes, Justice (Sanitary District v. United States, 266 
U. S. 405). In this case, the Court rejected the argument that the United States 
was without jurisdiction to stop the defendant from diverting water on the 
ground that the United States was “asserting its sovereign power to regulate 
commerce and to control navigable waters within its jurisdiction.” The Court 
declared that the diversion could be enjoined by the United States because of the 
commerce power, because treaty obligations were involved, and perhaps because 
of the ultimate sovereign interest in the lakes of the Federal Government. 

Two months later, on March 3, 1925, the Secretary of War granted a permit 
authorizing diversion of 8,500 eubic feet per second until December 31, 1929. 
Prior thereto, in 1922, the State of Wisconsin had initiated a suit against the 
State of Illinois in the Supreme Court of the United States. This suit, into 
which other Great Lakes States later joined as party plaintiffs, was also brought 
to restrain the diversion of waters at Chicago. The Supreme Court referred the 
matter to Charles Evans Hughes as special master, and wpon his report based 
its opinion, rendered on January 14, 1929 ( Wisconsin v. Illinois, 278 U. 8S. 367). 
The Court in this case held that no legal basis existed under the statute for. 
diversion in exeess of the amount required for navigation in the Chicago River. 
The Court specifically found that the statute under which the Secretary of War 
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had permitted the 8,500 cubic feet per second did not permit the Secretary to 
authorize diversion for purposes of sanitation, which the Court found to be the 
primary reason for the diversion. Whereupon, the Court in its opinion (per 
Taft, Chief Justice) again referred the case to Special Master Hughes to frame 
a decree calling for an orderly schedule for reduction from 8,500 cubic feet per 
second to the amount necessary for navigation. The decree based on his recom- 
mendation and entered on April 21, 1930 (281 U. S. 696), called for a reduction 
to 6,500 cubic feet per second on July 1, 1930; to 5,000 cubic feet per second on 
December 13, 1985; and to a final permanent diversion of 1,500 cubic feet per 
second on December 13, 1938. The reduction in diversion was to be accompanied 
by the construction of disposal plants by the sanitary district to treat increas- 
ingly larger percentages of Chicago’s sewage until the maximum treatment was 
to be available, on December 13, 1988. The decree reserved jurisdiction to the 
Court until such time as the decree was carried out. 

The schedule was not adhered to, since a local tax strike in 1931-82 made it 
impossible for the sanitary district to obtain financing for the required disposal 
plants. Further financial difficulties during the depression, and later material 
shortages during World War II, all delayed construction of the improvements. 

In 1940, Illinois sought a temporary modification of the 1930 decree to 
allow 5,000 cubic feet per second on two grounds, namely, that a health menace 
existed along the Illinois Waterway and that the sewage treatment plants were 
behind schedule and would not be completed until 1942. The Supreme Court 
(309 U. S. 569), after finding that Illinois had not shown sufficient cause for 
the requested modification, nevertheless appointed a special master. During 
the litigation in 1940, the parties stipulated to a temporary 10-day diversion 
to clean up amounts of flocculent active sludge in the waterway (311 U. S. 105). 
The special master’s report found that no health menaee existed, but did find that 
there was a nuisance created by the condition of the sewage in the waterway. 
Following this, in 1941 the Supreme Court confirmed the master’s report on 
this point and dismissed the petition of the State of Illinois seeking a review 
of the matters decided in the original opinion (278 U. S. 367), as later amplified. 
The treatment plants of the sanitary district were thereafter completed, such 
works conforming to the 1930 Supreme Court decree. 

Since the Supreme Court decisions in the 1930’s, legislation has been intro- 
duced from time to time in the Congress which would authorize Chicago to 
increase the diversion of waters from Lake Michigan into the Illinois Water- 
way. None of these bills was passed by Congress, with the exception of legisla- 
tion introduced into the 83d Congress, known as H. R. 3300, providing for an 
additional diversion of 1,000 cubie feet per second. This legislation was vetoed 
by President Eisenhower on the grounds that (1) existing diversion was ade- 
quate for navigation on the Illinois and Mississippi waterways; (2) all methods 
of control of lake levels and protection of property should be considered before 
arbitrarily proceeding with the proposed increased diversion; (3) the legitimate 
interests of other States affected by the diversion may be adversely affected ; and 
(4) the diversion was authorized without reference to negotiations with 
Canada. A copy of the veto message regarding H. R. 3300 is attached hereto 
as appendix B. The President’s reference to negotiations with Canada appar- 
ently related to a study undertaken in 1952 by the International Joint Com- 
mission pursuant to a joint reference under article [IX of the Boundary Waters 
Treaty of 1909. Chicago diversion is incidentally involved in that study. No 
report has been issued as yet by the Commission. However, an interim report, 
prepared by the International Lake Ontario Board of Engineers at the request 
of the Commission and in connection with the joint reference of 1952, was 
filed with the Commission on June 14, 1955. The Board of Engineers had been 
asked to report on the effect on Lake Ontario levels of an increase of 1,000 cubic 
feet per second in the diversion at Chicago from Lake Michigan for a period 
of 3 years. Without extensively reviewing the interim report, we here note 
that the report makes this statement: 

“24. The maximum temporary reduction in lake levels would be about five- 
eighths inch. It is considered that this reduction would have no significant effect 
on navigation. 

“25. It is considered that the computed reductions in dependable capacity of 
2,600 and 2,750 kilowatts at Niagara River plants in Canada and the United 
States respectively, and of 2,145 kilowatts at the Beauharnois plant, are of such 
temporary character and small magnitude that the provision of any replacement 
capacity would not be justified * * *” (p.11). 
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The report states further that 276,000,000 kilowatt-hours per year would be lost 
at existing plants or those actually under construction on the St. Lawrence 
seaway. This committee is not qualified to assess the significance of the reduc- 
tion in power potential anticipated by the Board. We are informed, however, 
that the two new powerplants being built on the St. Lawrence, one Canadian 
and the other American, will produce 6.3 billion kilowatt-hours annually each, 
with a dependable capacity of 7 million kilowatts. We are also informed that 
the total outflow of water at the St. Lawrence averages 237,000 cubic feet per 
second, and varies within a range of 144,000 to 314,000 cubic feet per second. 
The effect of the proposed withdrawal of an additional 1,000 cubic feet per second 
at Chicago may be assessed in the light of that total outflow. 

By the proposed bill (H. R. 3210) authority is granted to Illinois and the 
sanitary district, under the supervision and direction of the Secretary of the 
Army, to withdraw an additional 1,000 eubic feet per second for a 3-year period. 
The Secretary of the Army is given direct control over the amounts diverted and 
the study to be made. The bill further requires the Secretary to report to the 
Congress on or before January 31, 1959, the results of his study and his recom- 
mendation with respect to continuing the authority to divert water in the amounts 
authorized in the act, or in increased or decreased amounts. The present bill is 
similar to H. R. 3300 (the vetoed bill) in its substantive provisions. In the 
expression of purpose, however, there is a difference in emphasis. While the 
stated purpose of H. R. 3300 was to regulate and promote commerce, to improve 
navigation in the Illinois Waterway and the Mississippi Valley, to help control 
the lake level, and to afford protection for property and shores along the Great 
Lakes, the purpose of the present bill is to provide a basis for a study of the 
effects of increased Chicago diversion in those regards. 


THE PROBLEMS PRESENTED 


Influential opponents of additional water diversion at Chicago have taken the 
position that H. R. 3210 (the present bill) and H. R. 3300 (the vetoed bill) are 
contrary to law, for one or more of the following principal reasons: (1) Congress 
has no constitutional power to authorize the additional diversion; (2) even if 
the United States has constitutional power to authorize the diversion, that 
power rests ix the Supreme Court, and not in Congress, because the Supreme 
Court reserved jurisdiction over Chicago diversion in the decree limiting such 
diversion; (3) additional diversion, without consent of the International Joint 
Commission, would violate the International Boundary Waters Treaty of 1909. 

Further objections were made to H. R. 3300 on policy grounds. The State 
Department and Canada both took the position that since Chicago diversion was 
involved in the study of Lake Ontario water levels under the 1952 Reference to 
the International Joint Commission under article IX of the 1909 treaty, Con- 
gress should await the report and recommendations of the Commission before 
authorizing additional diversion. Further, Canadian objections to H. R. 3300 
were that additional diversion would: (1) have an adverse effect on navigation 
in the Great Lakes and the St. Lawrence River; (2) reduce the power potential 
of the Niagara and St. Lawrence Rivers and perhaps affect arrangements under 
the Niagara Treaty of 1950 for equal division of water at those points. 

In this report the committee discusses the principal legal objections to the 
proposal for increased diversion. The committee expresses no opinion on the 
merits of the proposal and makes no recommendations as to how matters of 
domestic and international policy should be decided. 


CONCLUSIONS 


I. Congress has power under the commerce clause of the Constitution to 
authorize the additional diversion. 

II. Authorization of additional diversion would not violate the constitutional 
barrier to giving a preference to the ports of any State. 

III. The power of Congress to authorize increased diversion is not affected 
by the fact that the Supreme Court has in the past considered the subject matter 
and has retained jurisdiction to modify its decree. 

IV. Congressional action authorizing additional diversion at Chicago would 
not violate the mandatory provisions of the International Boundary Waters 
Treaty of 1909 or the Niagara Treaty of 1950. Whether Congress should await 
the report of the International Joint Commission pursuant to the 1952 refer- 
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ence under article IX (1909 treaty) is a question of policy to be decided by 
Congress. There are no rules of international law or principles of comity which 
introduce considerations different from those considered in connection with 
the 1909 treaty. 

DISCUSSION 


I. Congress has power under the commerce clause to authorize the additional 
diversion 
The opponents of diversion through the Chicago Waterway have argued that 
the additional flowage sought is not for the improvement of navigation, and that 
therefore Congress has no authority under the commerce clause to authorize it. 
It is also asserted that Congress has no constitutional power to authorize the 


diversion of water from one watershed to another, since that would impinge upon: 


the property rights of States and individuals. 

Whether or not these propositions are meant to be separate or interdependent, 
it seems clear that if Congress has power under the commerce clause to permit 
the diversion, that power is not limited by private or State rights in the water of 
navigable streams. This is clearly recognized in the most recent Supreme Court 
decision on the subject. (United States v. Twin City Power Co. (U. 8. Supreme 
Ct.) 24 U. S. Law Week (January 23, 1956) ; see also Federal Power Commission 
v. Niagara Mohawk Power Corp., 347 U. S. 289, 249-250 (1954).) 

We turn, therefore, directly to the determinative question as to the power of 
Congress under the commerce clause to authorize the diversion. Since there 
would be no problem otherwise, the discussion assumes that the additional water 
is not needed to facilitate the physical movement of vessels through the water- 
way. There are a number of intimations in the Chicago Waterway cases that 
Congress has such power; see quotations in part ITI, infra. But in the subse- 
quent case of Wisconsin v. Illinois (278 U. 8S. 367 (1929) ), where the point was 
vigorously argued, the Court did not find it necessary to reach the question, and 
expressly left it open. The Supreme Court has since declared that that case 
“merely decided that under a certain Federal statute there was no authority 
for diversion of the waters of Lake Michigan for sanitary purposes (p. 418). 
There is no consideration of the constitutional power to use water for other 
than navigable purposes, though it is plain that other advantages oceur.” (United 
States v. Appalachian Power Co., 311 U. 8S. 877, 425-426 (1940).) 


We think it fair to say, without reviewing all of the cases in detail, that there. 


are no cases which are directly in point and indistinguishable on the issue which 
we are considering. On the other hand, no case has ever held invalid a Federal 
statute exercising the power of Congress over navigable waters. And the cases 
as a whole, particularly the more recent decisions beginning with the Appalachian 
case in 1940, leave little room to doubt the constitutional power of Congress to 
authorize a diversion from a navigable stream. For the Supreme Court seems 
plainly to treat the Federal power over navigable waters as plenary. The varicus 
aspects of waterway regulation are deemed to be so integrated as to permit of 
Federal reguiation in their entirety. As Mr. Justice Jackson said in his con- 
curring opinion in Northwest Air Lines v. Minnesota (322 U. S. 292, 303 (1944) : 

“* * * this Court [has] interpreted the commerce clause of the Constitution 
to lift navigable waters of the United States out of local control and into the 
domain of Federal control.” 

In the Appalachian case, the Court referred to the “plenary power of Congress 
over navigable waters” (311 U. 8S. at 427). See also First Iowa Cooperative v. 
Federal Power Commission (328 U. 8. 152, 182 (1946) ) : Arizona v. California (283 
U.S. 423, 456 (1981) ) ; United States v. Commodore Park (324 U.S. 386 (1945) ) ; 
United States v. Willow River Co. (324 U. 8. 499, 509 (1945)): Oklahoma vy. At- 
kinson (303 U. 8S. 508 (1941)); United States v. Twin City Power Co. ((U. 8. 
Supreme Ct.) 24 U. S. Law Week 4073 (January 23, 1956) ). 

These cases taken together as well as individually seem plainly inconsistent 
with the suggested limitations on the power of Congress. 

In the Commodore Park ease, the Navy, to improve the operation of a seaplane 
base, dredged a bay and deposited the fill in a navigable creek, thereby depriving 
ripavian owners upstream of any possibility of navigation, and also making the 
upstream pool stagnant. In holding that the riparian owners cou'd net recover 
for loss of property rights, the Court referred to “the Government's ‘absolute’ 
power, in the interests of commerce to make necessary changes in a stream” 
(324 U.S. at 391). The opinion further states that (pp. 392-893) : 
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“* * * The Constitution entrusted to Congress the responsibility of determin- 
ing what obstruction may, or may not, be placed in such [navigable] 
waters. * * * 

“While this project touched two separate, although closely related, bodies of 
navigable waters, and looked to improvement of shore as well as water facilities, 
the entire program as to the waters was designed to achieve one closely integrated 
unit. That there were two bodies of navigable waters to which the one program 
related, does not detract from Congressional power as to either, for its powers 
are broad enough to justify one unified program for the connected body of waters 
to the end that commerce in general may be fostered. 

“Thus, having power under the Commerce Clause to obstruct navigation by 
depositing the dredged soil in Willoughby Bay, the government was likewise 
authorized to deposit in Mason Creek for the same purpose. There is power to 
block navigation at one place to foster it at another. * * *” 

The above passages would seem just as applicable to diversions as to obstruc- 
tions, and to Lake Michigan and the Chicago waterway as to the smaller and less 
important navigable waters involved in the Commodore Park case. 

The First Iowa case, supra, upheld the authority of the Federal Power Com- 
mission to permit diversion of substantially all the water of the Cedar River 
directly to the Mississippi through a power dam and a canal, instead of through 
its lower regular route by way of the lowa River. All of these waters were 
navigable, and it was found that the project would affect the navigability of 
the three rivers involved. But it was not suggested that the project would 
improve navigation on any of them; on the contrary, the effect on the two 
smaller rivers was obviously detrimental to navigation, and on the Mississippi 
apparently so (328 U. S. at 158159). Nor was there even an intimation that the 
purpose of the project had anything to do with navigatfon or commerce. In 
holding that Congress could authorize such a project on navigable streams, the 
Court stated : 


[The Federal Power Act] 


“* * * It was the outgrowth of a widely supported effort of the conserva- 
tionists to secure enactment of a complete scheme of national regulation which 
would promote the comprehensive development of the water resources of the 
Nation, insofar as it was within the reach of the federal power to do so, instead 
of the piecemeal, restrictive, negative approach of the River and Harbor Acts 
and other federal laws previously enacted. 

“It was a major undertaking involving a major change of national policy. 
That it was the intention of Congress to secure a comprehensive development 
of national resources and not merely to prevent obstructions to navigation is 
apparent from the provisions of the Act, the statutory scheme of which has been 
several times reviewed and approved by the courts” (328 U. S. at 180-181). 

The Court then quoted the Appalachian case as sufficient authority for such an 
exercise of Federal power. Here was a diversion of water from one watershed 
to another, in a manner which affected navigation and commerce harmfully, and 
yet there was no doubt as to the Federal power. Indeed, the only issue in the 
case was one of statutory construction. 

In the Appalachian case, the Court sustained the power of Congress, under 
the Federal Power Act, to require a power company to obtain a license to build 
a dam on a mountain stream which had been historically navigable and to impose 
conditions which had no relation to navigation or commerce. The Court referred 
to the “plenary power to exclude structures from navigable waters and domain 
over flowage and its product, energy.” The opinion continued (311 U. S. 424): 

“It is quite true that the criticized provisions summarized above are not essen- 
tial to or even concerned with navigation as such. Respondent asserts that the 
rights of the United States to the use of the waters is limited to navigation. * * * 

(P. 426) : “In our view, it cannot properly be said that the constitutional power 
of the United States over its waters is limited to control for navigation. By 
navigation respondent means no more than operation of boats and improvement 
of the waterway itself. In truth the authority of the United States is the regula- 
tion of commerce oa its waters. Navigability, in the sense just stated, is but a 
part of this whole. Flood protection, watershed development, recovery of the 
cost of improvements through utilization of power are likewise parts of commerce 
control. * * * The point is that navigable waters are subject to national plan- 
ning and control in the broad regulation of commerce granted the Federal Gov- 
ernment. The license conditions to which objection is made have an obvious 
relationship to the exercise of the commerce power. JHver if there were no such 
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relationship, the plenary power of Congress over navigable waters would empower 
it to deny the privilege of constructing an obstruction in those waters.” [Italic 
supplied. } 

These recent cases, none of which seem to be mentioned by those who claim 
that Congress lacks the power to permit diversion, stand for the doctrine that 
Congress has complete power over obstructions, or diversions of flowage, in navi- 
gable streams, that watershed development in all its aspects, many of which 
relate to commerce, is an inseparable integrated whole, all parts of which Congress 
can regulate, and that such regulation may extend to matters which in and of 
themselves do not relate to or benefit commerce or navigation. 

In the latest Supreme Court decision (United States v. Twin City Power Co., 
24 U. S. Law Week 40738, decided January 23, 1956), it had been reported to 
Congress that a dam operated “primarily for hydroelectric power development, 
would incidentally reduce downstream flood damages and improve low-water 
fiows for navigation,” and the court of appeals had found that “improvement of 
navigation was not the purpose of the taking.” The Supreme Court stated: 

“It is not for courts, however, to substitute their judgments for congressional 
decisions on what is or is not necessary for the improvement or protection of 
navigation. * * * The decision of Congress that this project will serve the inter- 
ests of navigation involves engineering and policy considerations for Congress 
and Congress alone to evaluate. Courts should respect that decision until and 
unless it is shown to ‘to involve an impossibility’ as Mr. Justice Holmes expressed 
it in Old Dominion Co. v. United States (269, U. S.55, 66). If the interests of navi- 
gation are served, it is constitutionally irrelevant that other purposes may also 
be advanced.” 


The Court then referred to the passage from the Appalachian case quoted above. 
Although this language indicates that some effect on navigation or commerce is 
the basis for Federal control, it shows that the effect may be relatively minor, 
that Congress may be concerned with it only secondarily, and that the legisla- 
tive judgment will be decisive in actual fact. We do not believe that this de- 
cision narrowed the doctrine reflected in the cases discussed above. 

Insofar as diversion into the Chicago waterway is concerned, the problem is 
much less difficult than in most of the cases last cited. If Congress permitted 
additional diversion from the Great Lakes into the waterway, it would nec- 
essarily be deciding, at least, that the harm to navigation on the lakes would 
not be sufficient to preclude use of the water to cleanse the waterway. Such a 
negative conclusion that an obstruction or diversion may be authorized because, 
in the overall balance of public interests, it will not substantially impair the in- 
terests of commerce and navigation is clearly sufficient, under such cases as 
First Iowa, discussed above. For Congress to permit it, the diversion or ob- 
struction itself need not benefit navigation. Here Congress is authorizing a 
transfer of water from one important navigable waterway to another. 

Furthermore, the waterway is itself an artery of commerce in a substantial 
amount. Prevention of pollution in such a stream would seem to be a»legitimate 
objective for the governmental body having plenary control over navigable 
waters. And this would seem to be so whether the health to be protected is that 
of those using the waterway, which would be directly related to commerce, or 
that of persons living in adjacent communities. Moreover, if the pollution pro- 
duced vegetation clogging the bottom of the waterway, the power of Congress 
to authorize remedial action cannot be doubted. Congress spends large sums 
in keeping navigable channels clear of obstructions. 

Finally, the diversion would seem to be a regulation of interstate com- 
merce because it constitutes a regulation of the amount of water flowing in in- 
terstate commerce. It is unnecessary to say that all water moving naturally 
across State lines is in commerce. The waterway is a manmade interstate trans- 
mission line, just as would be a large pipe. For Congress to control such an 
artificial movement of water is as much a regulation of commerce as if the 
commodity were oil or gas. The power of Congress to determine the amount of 
a commodity which may move in interstate commerce cannot be doubted. (Mui- 
ford v. Smith, 307 U. S. 38 (1939); Wickard v. Filburn, 317 U. S. 111 (1942).) 


II. Authorization of additional diversion would not violate the constitutional 
barrier to giving a preference to the ports of any State 

The argument that authorizing an additional diversion from the lakes into 

the Chicago Waterway will be a violation of the constitutional provision pro- 

hibiting preferences between ports of different States has no substance (art. I, 

sec. 9, clause 6). To say that allowing more water to flow into the Chicago 
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Waterway in a manner which will lower lake levels five-eighths of an inch in 15 
years is a preference within the meaning of the constitutional clause is obviously 
farfetched. That would mean that any improvement of any port or harbor 
would be invalid because it might—much more realistically than here—divert 
commerce from some other port. It would mean that Congress could not build 
a canal in the St. Lawrence because that might divert traffic from New York and 
Baltimore to Cleveland, Milwaukee or Chicago, that Congress could not im- 
prove the Mississippi at New Orleans because that would be a preference over 
other gulf ports not simultaneously improved to the same extent. A century of 
history demonstrates that the Constitution has never been regarded as having 
any such meaning. 


III. The power of Congress to authorize increased diversion is not affected by 
the fact that the Supreme Court has in the past considered the subject 
matter and has retained jurisdiction to modify its decree 


It has been argued that since the Supreme Court of the United States ex- 
pressly retained jurisdiction of the Chicago water diversion question (see the 
decree entered in Wisconsin vy. Illinois, 281 U. S. 696), that the proper forum 
for those who seek additional diversion now is that Court rather than the Con- 
gress. It is, of course, true that the matter could be appropriately submitted 
to the Court, but if the subject matter comes within the constitutional power 
of Congress under the commerce clause. Congress and not the Court, has para- 
mount authority. The situation is no different from any other in which the 
Court exercises common law powers in a field in which the legislature may act. 
When legislation is enacted, it is controlling. 

It is perfectly plain from the Supreme Court’s decisions in the Chicago water- 
ways cases that it recognizes the authority of Congress in this field. Its deci- 
sions were concerned largely with the interpretation of Federal statutes. In 
Sanitary District v. United States (266 U. 8. 405, 431), in discussing the argu- 
ment for increased diversion by one of the Mississippi Valley States, the Court 
said that “The interest that the river States have in increasing the artificial flow 
is not a right, but merely a consideration they may address to Congress, if they 
see fit, to induce a modification of the law that now forbids that increase unless 
approved as described.” [Emphasis herein supplied.] In Wisconsin v. Illinois 
(278 U. S. 358, at 420), the Court said “In our view of the permit of March 
3d, 1925, and in the absence of direct authority from Congress for a waterway 
from Lake Michigan to the Mississippi they show no rightful interest in the 
maintenance or diversion.” 

In Wisconsin vy. lllinois (281 U. S. 179), the Court declared, inter alia, “Those 
requirements as between the parties are the constitutional right of those States, 
subject to whatever modification they hereafter may be subjected to by Con- 
gress acting within ita authority. * * * The right of the complainants to a de- 
cree is not affected by the possibility that Congress may take some action in 
the matter. * * * Al! action of the parties and the Court in this case will be 
subject, of course, to any order that Congress may make in pursuance of its 
constitutional powers and any modifications that necessity may show should 
be made by this Court. * * * The amount of water ultimately to be with- 
drawn unless Congress may prescribe a different measure is relatively small.” 

As is indicated in Wisconsin v. Illinois, supra, the Court did not definitively hold 
in those cases that Congress possessed the power sought to be exercised here. 
But if Congress has such power, as we believe it does for reasons set forth in 
part I, above, its authority is not diminished by the fact that this matter has 
heretofore been submitted for judicial determination. 


IV. Objections based on the international obligations of the United States must 
be based on international policy and not upon international law or binding 
treaty obligations 


A. Congressional action authorizing additional diversion at Chicago would 
not violate the mandatory provisions of the International Boundary Waters 
Treaty of 1909 or the Niagara Treaty of 1950.—It is clear that the mandatory 
provisions of the International Boundary Waters Treaty of 1909, granting to 
the International Joint Commission jurisdiction over certain diversions of water 
ann the Great Lakes, do not apply to the proposed additional diversion at 

cago. 

“For the purposes of this treaty boundary waters are defined as the waters 
from main shore to main shore of the lakes and rivers and connecting waterways, 
or the portions thereof, along which the international boundary between the 





116 THE GREAT LAKES BASIN 


United States and the Dominion of Canada passes, including all bays, aris, and 
inlets thereof, but not including tributary waters which in their natural channels 
would flow into such lakes, rivers, and waterways, or waters flowing from such 
lakes, rivers and waterways, or the waters of rivers flowing across the boundary.” 

Since the international boundary line between the two countries does not pass 
through the waters of Lake Michigan, it must be concluded that Lake Michigan 
is not a boundary water as defined in the treaty. This conclusion is substantiated 
by the terms of article L Article I guarantees “that the navigation of all 
navigable boundary waters shall forever be free and open.” That article provides 
further that “this same right of navigation shall extend to the waters of Lake 
Michigan,” thus recognizing by implication that Lake Michigan is not a boundary 
water. 

Article IT provides in part: 

“Fach of the High Contracting Parties reserves to itself or to the several State 
Governments on the one side and the Dominion of Provincial Governments on the 
other as the case may be, subject to any treaty provisions now existing with 
respect thereto, the exclusive jurisdiction and control over the use and diversion, 
whether temporary or permanent, of all waters on its own side of the line which 
in their natural channels would flow across the boundary or into boundary 
waters;”’. [Italics supplied. ] 

The waters of Lake Michigan are entirely on the United States side of the inter-, 
national boundary and they do in their natural channels fiow across the boundary 
and into boundary waters. Unless by the use of the word “channels,” or as a 
result of other matters of interpretation not immediately apparent, the article 
is to be considered as limited to rivers and streams, article 11 would appear to 
reserve exclusive jurisdiction over the proposed Chicago diversion to Congress. 

Article III invests the International Joint Commission with jurisdiction over 
certain diversions from the Great Lakes. It provides in part: 

“It is agreed that, in addition to the uses, obstructions, and diversions hereto- 
fore permitted or hereafter provided for by special agreement between the Parties 
hereto, no further or other uses or obstructions or diversions, whether temporary 
or permanent, of boundary waters on either side of the line, affecting the natural 
level or flow of boundary waters on the other side of the line, shall be made except 
by authority of the United States or the Dominion of Canada within their respec- 
tive jurisdictions and with the approval, as hereinafter provided, of a joint 
commission, to be known as the International Joint Commission.” [Italic 
supplied. ] 

The article refers to the use, obstructions, or diversion “of boundary waters” 
which affects the level “of boundary waters.” Because Lake Michigan by defini- 
tion is not a boundary water, article III appears to be inapplicable to Chicago 
diversion. While this conclusion seems plain enough from the language of the 
treaty, some doubt is cast upon it by the decision in Sanitary District of Chicago 
v. United States (266 U. S. 405 (1925)). In that case, as a secondary ground 
for sustaining the right of the United States to seek an injunction against diver- 
sion exceeding the amount permitted by the Secretary of War, the Court referred 
to the right of the United States to carry out its treaty obligations to Canada 
under article III. The Court said that the treaty “expressly provides against 
uses ‘affecting the natural level or flow of boundary waters’ ” without Commis- 
sion approval. The Court took no notice of the language which seemingly re- 
quires that the use or diversion prohibited therein must be a use or diversion ‘of 
boundary waters,” and so far as appears, the point was not argued. 

Even if Chicago diversion were not excepted from article III by reason of its 
being a nonboundary water, the proposed diversion would be excepted as a “di- 
version heretofore permitted,” which must mean a diversion permitted at the time 
the treaty became effective in 1909. At that time, a diversion of 4,167 cubic feet 
was authorized by the Secretary of War pursuant to statute. A diversion of 
10,000 feet had been approved by the International Waterways Commission, a 
joint body, in studies preliminary to the 1909 treaty. From the statement of 
Secretary of State Elihu Root (quoted below), it appears that 10,000 feet was 
considered as “permitted” at the time of the treaty. The case of Sanitary Dis- 
trict of Chicago v. United States cannot properly be cited as authority contrary 
to the foregoing conclusion; at the time that case was brought in 1913, actual 
diversion greatly exceeded the amount then permitted by the Secretary of War: 
the issue was the withdrawal of water in contravention of a Federal statute, and 
the Court had no occasion to determine the maximum amount which the United 
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States might have permitted under article III of the treaty with Canada. The 
2.500 cubic feet per second total diversion now proposed is substantially less than 
the diversion permitted in 1909, and therefore, in the opinion of the committee, 
the proposed diversion falls clearly within the exception contained in article IL. 

The conclusion that the proposed Chicago diversion is within the jurisdiction 
of the United States and beyond the jurisdiction of the International Joint Com- 
mission, so far as the preliminary article and articles II and III are concerned, is 
substantiated forcefully by the testimony of Secretary of State Elihu Root before 
the Senate Foreign Relations Committee at the time the treaty was under con- 
sideration. Secretary Root said in part: 

“Phe treaty starts with defining the boundary waters as the waters from 
main shore to main shore of the lakes and rivers and connecting waterways, or the 
portions thereof along which the international boundary between the United 
States and the Dominion of Canada passes, including all bays, arms, and inlets 
thereof, but not including tributary waters which in their natural channels 
would flow into such lakes, rivers, and waterways, or waters flowing from such 
lakes, rivers, and waterways. 

“T have carefully guarded the terms of this treaty in order not to inelude Lake 
Michigan and in order not to involve Senator Cullom’s constituents in the 
drainage canal in the treaty in any way. 

“Then the treaty provides for what is now and what has been for our entire 
existence as a nation the free navigation by both countries of the boundary 
waters, with the provision that the same right of navigation shall extend to the 
waters of Lake Michigan, providing that so long as the present treaty remains in 
force the same right of navigation shall extend to the waters of Lake Michigan 
and to all canals connecting boundary waters and that the same rules and regula- 
tions and the same tolls shall apply to both the high contracting parties. 

* * * * * - * 

“The great bulk of the water goes on the Canadian side, and the Waterways 
Commission that was appointed some time ago to deal with the question of the 
lake levels reports, I think, that 36,000 feet can be taken out on the Canadian 
side and 18,500 on the American side, without injury to the falls. I thought it 
wise to follow the report of the Commission and I put in 1,500 feet in addition to 
get round numbers, so our limit is higher than we want but their limit could not 
be cut down below what it is because there are three companies on the Canadian 
side who have the right and works there. * * * Then there is this further fact 
why we could not object to this 36,000 provision on the Canadian side. We are 
now taking 10,000 cubic feet a second out of Lake Michigan at Chicago, and I 
refused to permit them to say anything in the treaty about it. 

* * * x * * * 

“The definition of boundary waters was carefully drawn in order to exclude 
Lake Michigan, * * * 

“* * * In the third place” (referring to the reasons for allowing the United 
States to divert but 20,000 cubic feet per second while Canada was allowed 36,000 
cubie feet per second) “they consented to leave out of this treaty any reference 
to the drainage canal and we are now taking 10,000 cubie feet per second for the 
drainage canal which really comes out of this system.”* [Italics supplied.] 

The provisions of the 1909 treaty which we have considered so far are the 
ones which create binding obligations. It seems clear that they create no legal 
obstacles to congressional authorization of increased diversion at Chicago. 

The 1950 treaty of Niagara creates no legal obstacle to the proposed bill. 
The 1950 treaty is concerned primarily with the allocation of water of the 
Niagara River available for diversion for power purposes. It supersedes the 
1909 treaty provisions (granting a larger share to Canada than to the United 
States under art. V), and provides for equal distribution between the two coun- 
tries. In negotiating the agreement for equal division, the two Governments no 
doubt took into consideration the Supreme Court decree limiting Chicago diver- 
sion to 1,500 feet. The 1950 treaty nevertheless defines the amount of water 
available for diversion to be the total cutflow available “less the amount of water 
used and necessary for domestic and sanitary purposes and for the service of 
canals for the purposes of navigation.” Since the Chicago diversion comes within 
these categories, the later treaty does not affect the jurisdiction of Congress, 
established by the treaty of 1909, over Chicago diversion. 


2 Quoted from Herbert H. Naujoks, The Chicago Water Diversion Controversy, 30 
Marquette Law Review 228, 251. 
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B. The question whether Congress should await the report of the International 

Joint Commission pursuant to the 1952 reference under Article IX (1909 treaty) 
is a question of policy and not of law.—Article IX of the 1909 treaty provides in 
part: 

“The High Contracting Parties further agree that any other questions or 
matters of difference arising between them involving the rights, obligations, or 
interests of either in relation to the other or to the inhabitants of the other 
along the common frontier between the United States and the Dominion of 
Canada, shall be referred from time to time to the International Joint Commission 
for examination and report, whenever either the Government of the United 
States or the Government of the Dominion of Canada shall request that such 
questions or matters of difference be so referred. 

“The International Joint Commission is authorized in each case so referred 
to examine into and report upon the facts and circumstances of the particular 
questions and matters referred, together with such conclusions and recommen- 
dations as may be appropriate, subject, however, to any restrictions or exceptions 
which may be imposed with respect thereto by the terms of the reference. 

“Such reports of the Commission shall not be regarded as decisions of the ques- 
tions or matters so submitted either on the facts or the law, and shall in no way 
have the character of an arbitral award.” 

Pursuant to article [X, a reference was made to the International Joint Com- 
mission on June 25, 1952 by the United States and Canada “to determine * * * 
whether measures can be taken to regulate the level of Lake Ontario for the 
benefit of property owners on the shores of the lake in the United States and 
Canada so as to reduce the extremes of stage which have been experienced.” The 
Commission was requested to “study the various factors which affect the fluctua- 
tions of water levels on Lake Ontario, including * * * any diversion of water 
into or out of the Great Lakes Basin.” The reference was made to the Com- 
mission for the purpose of “investigation and report pursuant to article IX.” 

In the Senate hearings on H. R. 3300 in April 1954, the State Department ex- 
pressed the view that action on the diversion bill “should await the receipt of 
the report and recommendations of the International Joint Commission” pur- 
suant to the reference, and that “the principle of joint study and action with 
Canada, in a matter in which both countries are legitimately concerned, is a 
guiding principle, clearly preferable to unilateral action.” Canada also con- 
sidered it to be “in the best interests” of both countries to await the Commission 
report. Similar considerations were expressed by the President in his memo- 
randum of disapproval of H. R. 3300 when he said in part: 

“To proceed unilaterally in the manner proposed in H. R. 3300 is not wise 
policy. It would be the kind of action to which we would object if taken by one 
of our neighbors. The Canadian Government protested the proposed authoriza- 
tion when it was under consideration by the Congress and has continued its 
objection to this bill in a note to the Department of State dated August 24, 1954. 
It seems to me that the additional diversion is not of such national importance 
as to justify action without regard to the views of Canada.” 

The views set forth by the United States and Canada in opposing H. R. 3300 
in 1954 are clearly ones of policy. There are no provisions in article [IX which 
require the Congress to await the result of a reference pending under it, or to 
act in conformity with the recommendations of the Commission once they have 
been made. The reports of the Commission are not to be “regarded as decisions 
of the questions or matters so submitted, either on the facts or the law.” 

Although the actions of the Commission have no binding legal effect upon 
Congress, article IX can be said to imply that each country will consider the 
report and recommendations of the Commission when a matter is submitted 
to it, without taking advance unilateral action. The extent to which it should 
be necessary, as a matter of comity, to await an advisory decision under article 
IX may depend, however, on the circumstances of the particular case. The 
Congress might appropriately take into account in that connection the extent 
to which the issue before it is the same as that before the International Joint 
Commission, whether that body is likely to make recommendations on that ques- 
tion, within a reasonable time, and whether, where the issues are not the same, 
there is room for doubt as to what can be recommended in the area in which 
they overlap. 

The situation with respect to the Chicago diversion is affected by all these 
considerations. Historically, the amounts of water diverted at Chicago have 
been determined by the United States, unilaterally, through the Supreme Court 
or the Secretary of War, without regard for negotiations with Canada; in this 
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respect the history of diversion at Chicago no doubt differs from that in the 
other Great Lakes. Moreover, the reference to the International Joint Com- 
mission does not directly relate to Chicago diversion. The reference was made 
during a high-water period and for the purpose of determining whether the 
levels of Lake Ontario could be regulated for the benefit of shoreline property 
owners. The reference was also related to a request by the United States to 
Canada to terminate temporarily a 5,000 cubic feet per second diversion into 
Lake Superior from the Kenogami and Ogaki Rivers. Chicago diversion was 
only incidentally related to the primary problem—high levels on Lake Ontario. 

So far as ascertained, the proceedings before the Commission thus far do 
not indicate that the merits of the Chicago controversy as such are before it. 
Seemingly, no inquiry is being made into the details of that problem, into the 
question whether the advantages to the Chicago area are outweighed by the 
harm the proposed diversion may cause in other respects. On the contrary, a 
request for a report from the International Lake Ontario Board of Engineers 
sought only information with respect to the effect on lake levels, Great Lakes 
navigation, and power on the St. Lawrence and Niagara. That Board reported 
in June 1955 that the proposed diversion would lower lake levels by approxi- 
mately five-eighths of 1 inch in 15 years, that such “reductions would have no 
significant effect on navigation,” and would result in some reduction of power 
potential on the Niagara and St. Lawrence Rivers. Power purposes are expressly 
subordinated to navigation purposes, and both of these are subordinated to 
domestic and sanitary purposes by article VIII of the treaty and by the terms 
of the reference.’ 

The Commission itself has made no other formal investigation into the Chi- 
cago diversion situation as such since the original reference of the Lake Ontario 
problem to it in 1952, 3% years ago. 

The factors referred to give reason to doubt that the International Joint 
Commission is considering, or has been called upon to consider, the merits of 
the issue before Congress. Although there doubtless is a relationship between 
Ontario levels and the Chicago diversion, each has many facets which do not 
concern the other, and the preliminary findings of the board of engineers, which 
are hardly subject to dispute by either country, strongly indicate that the rela- 
tionship between Ontario water levels and a small additional Chicago diversion 
is minimal indeed. 

In such circumstances, Congress and the President could legitimately con- 
clude that the obligation to respect the treaty with Canada does not require a 
period of perhaps prolonged delay while the Commission considers a collateral 
problem, It is to be noted that the report of the board of engineers, to the effect 
that the additional 1,000 cubic feet per second requested would not materially 
affect the lake levels, was made after the President’s message vetoing the 1954 act. 

C. There are no rules of international law or principles of comity which intro- 
duce considerations different from those already discussed in connection with 
the 1909 treaty.—The rules of international law pertaining to diversion are dis- 
cussed in Charles Cheyney Hyde, International Law (2d rey. ed. 1945, vol. I, sec. 
188). He says: 

“Generally speaking, a State may divert for its own purposes waters of a 
river within or passing within its own territory. Thus, it may do so when, from 
a source therein, they flow through its domain and across a frontier into the ter- 
ritory of a neighboring State; or when, having a like source, they are tributary 
to and flow into waters that constitute an international boundary. Such has 
long been the view of the United States which has found expression in corre- 
spondence with Great Britain (or Canada) and Mexico.” 

Hyde then discusses the applicability of the general rule to a situation in which 
diversion impairs the navigability of navigable boundary waters, saying: 

“It might be logical to contend that any acts on the part of a state, wheresoever 
committed, which are the proximate cause of impairment of the navigability of a 
boundary river should be restrained. The United States is, however, doubtless 
correct in maintaining that the law of nations has not as yet made the obli- 
gation so broad a one. Moreover, the American Government has not found 
it possible to interpret its conventional arrangements as being designed to 


2 Art. VIII of the 1909 treaty establishes the following order of precedence: 
“1. Uses for domestic and sanitary ei: 
“2. Uses for navigation, including the service of canals for the purposes of naviga- 


on; 
“3. Uses for power and for irrigation purposes.” 
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enlarge that obligation, as by curtailing freedom to divert interior or tributary 
waters. It has been far from admitting that the [1909] treaty, impaired the 
right to divert waters of Lake Michigan, despite the opposing view of Great 
Britain and Canada.” 

Canada, aecording to Hyde, asserts that the United States is obligated under 
international law to refrain from diversions in Lake Michigan which will 
“prejudicially affect navigation of boundary waters.’ But assuming the con- 
clusion of the International Lake Ontario Board of Engineers to be correct, the 
rule for which Canada contends would have no application here, since the 
proposed diversion will have “no significant effect on navigation.” Hyde also 
discusses the right of control in general over Lake Michigan in section 186: 

“A lake or landlocked sea which forms a part of the domain of a single 
state is subject to its exclusive control. Although, like Lake Michigan, it con- 
nects with and constitutes a part of a system of water communications forming 
an international boundary and emptying into the ocean, no right of navigation 
is possessed by any foreign state.” 

Taking into consideration the terms of the 1909 treaty, the history of changes. 
in the amount of diversion made and permitted at Chicago, the rules of inter- 
national law and considerations of international comity, Congress may reason- 
ably conclude that the United States is in no way legally bound to await the 
final report of the International Joint Commission before acting to increase 
diversion at Chicago. If the United States decides to wait for the Commis- 
sion’s report, that decision will be one of international policy or comity and 
not of law. In making that determination, numerous considerations will be 
involved, many beyond the knowledge of this committee and perhaps involving 
delicate international questions. Among the various factors to be considered, 
however, the United States may appropriately weigh the effect to be given the 
delay involved in obtaining a final report, the fact that Chicago diversion is 
only incidentally involved in the pending Lake Ontario study, the findings 
of the International Lake Ontario Board of Engineers, the history of unilateral 
action on Chicago diversion, and the fact that rules of international law and 


comity create no special considerations affecting the basic policy determination. 
Respectfully submitted. 
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APPENDIX A 
[H. R. 3210, 84th Cong., 1st sess.] 


A BILL To authorize the State of Illinois and the Sanitary District of Chicago, under the 
direction of the Secretary of the Army, to test, on a three-year basis, the effect of 


increasing the diversion of water from Lake Michigan into the Illinois Waterway, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, in order to provide a basis for a study 
of the effect of increased diversion of water from Lake Michigan upon the Illi- 
nois Waterway and the degree of improvement in such waterway caused thereby, 
the effect of such increased diversion upon commerce among the several States 
and navigation on the Great Lakes and the Illinois Waterway, and the extent to 
which such increased diversion may affect the level of Lake Michigan, authority 
is hereby granted to the State of Illinois and the Sanitary District of Chicago, 
under the supervision and direction of the Secretary of the Army, to withdraw 
water from Lake Michigan, in addition to all domestic pumpage, at a rate provid- 
ing a total annual average of not more than two thousand five hundred cubic feet 
of water per second, to flow into the Illinois Waterway during a three-year pe- 


rio@d which begins on the date of enactment of this Act, subject to the following 
limitations : 














(1) The maximum direct diversion from Lake Michigan shall not at any 
time exceed a flow of five thousand eubie feet per second; 

(2) The Secretary of the Army shall at all times have direct control and 
supervision of the amounts of water directly diverted from Lake Michigan ; 
and 

(8) The Secretary of the Army shal] not allow any water to be directly 
diverted from Lake Michigan to flow into the Illinois Waterway during 
times of flood in the Illinois, Des Plaines; Chicago, or Calumet Rivers. 


Sec. 2. As soon after the date of enactment of this Act as is possible, the 
Secretary of the Army shall cause a study to be made of the effect on Lake 
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Michigan and on the Lilinois Waterway of the increased diversion authorized 
by the first section of this Act, and the improvement in conditions along the 
lllinois Waterway which may result from such increased diversion. The See- 
vetary of the Army shall report to the Congress on or before January 31, 1959, 
the results of such study. Such report shall contain recommendations with re- 
spect to continuing the authority to divert water from Lake Michigan into the 
Illinois Waterway in the amounts authorized by this Act, or increasing or de- 
creasing such amounts. 


APPENDIX B 
{Press release, September 3, 1954] 


THe Wnrrtte Hovse Office, 
Lowry Air Force Base, Denver. 


MEMORANDUM OF DISAPPROVAL 


I have withheld my approval of H. R. 3300, “To authorize the State of Illinois 
and the Sanitary District of Chicago, under the direction of the Secretary of 
the Army, to help control the lake level of Lake Michigan by diverting water 
from Lake Michigan into the Illinois waterway.” 

The bill would authorize the State of Illinois and the Sanitary District of 
Chicago, under the supervision and direction of the Secretary of the Army, to 
withdraw from Lake Michigan, in addition to all domestic pumpage, a total 
annual average of 2,500 cubic feet of water per second into the Illinois water- 
way for a period of three years. This diversion would be 1,000 cubic feet per 
second more than is presently permitted under a decree of the Supreme Court of 
the United States dated April 21, 1930. The bill also would direct the Secretary 
of the Army to study the effect in the improvement in conditions in the Illinois 
waterway by reason of the increased diversion, and to report to the Congress 
as to the results of the study on or before January 31, 1957, with his recom- 
mendations as to continuance of the increased diversion authorized. 

The bill specifies that the diversion would be authorized in order to regulate 
and promote commerce, to protect, improve, and promote navigation in the 
Illinois waterway and Mississippi Valley, to help control the lake level, to afford 
protection to property and shores along the Great Lakes, and to provide for a 
navigable Illinois waterway. No mention is made of possible improvement of 
sanitary conditions or increase in hydroelectric power generation of the water- 
way, 

I am unable to approve the bill because (1) existing diversions are adequate 
for navigation on the Illinois waterway and Mississippi River, (2) all methods 
of control of lake levels and protection of property on the Great Lakes shouid 
be considered before arbitrarily proceeding with the proposed increased diver- 
sion, (3) the diversions are authorized without reference to negotiations with 
Canada, and (4) the legitimate interests of other States affected by the diver 
sion may be adversely affected. I wish to comment briefly on each of these 
points. 

I understand that waterborne traffic on the Illinois waterway has grown in 
the last twenty years from 200,000 tons to 16,000,000 tons annually. The Corps 
of Engineers advises, however, that the existing diversions of water are adequats 
for navigation purposes in the Dlinois waterway and the Mississippi River. 
Surveys are now under way by the International Joint Commission and the 
Corps of Engineers to determine the best methods of obtaining improved con- 
trol of the levels of the Great Lakes and of preventing recurrence of damage 
along their shores. Reasonable opportunity to complete these surveys should 
be afforded before legislative action is undertaken. 

The diversion of waters into and out of the Great Lakes has historically been 
the subject of negotiations with Canada. To proceed unilaterally in the mane 
proposed in H. R. 3300 is not wise policy. It would be the kind of action to 
which we would object if taken by one of our neighbors. The Canadian Gov 
ernment protested the proposed authorization when it was under consideration 
by the Congress, and has continued its objection to this bill in a Note to the 
Department of State dated August 24,1954. It seems to me that the additional 
diversion is not of such national importance as to justify action without regard 
to the views of Canada. 
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Finally, as is clear from the report of the Senate Committee, a major purpose 
of the proposal to divert additional water from Lake Michigan into the Illinois 
waterway is to determine whether the increased flow will improve existing ad- 
verse sanitation conditions. The waters of Lake Michigan are interstate in 
character. It would seem to me that a diversion for the purposes of one State 
alone should be authorized only after general agreement has been reached along 
all the affected States. Officials of several States adjoining the Great Lakes, 
other than Illinois, have protested approval of the bill as being contrary to their 
interests and not in accord with the diversion authorized under the 1930 decree 
of the Supreme Court. Under all of the circumstances, I have felt that the bill 
should not be approved. 


Se yr: a, a 


Dwieut D. ErsENHOWER. 
THe WHITE HoussE, 
September 3, 1954. 


APPENDIX C 


GREAT BrRITAIN—1909 CONVENTION CONCERNING THE BOUNDARY WATERS BETWEEN 
THE UNrIrep STATES AND CANADA 


Signed at Washington January 11, 1909; ratification advised by the Senate 
March 3, 1909: ratified by the President April 1, 1910; ratified by Great 
Britain March 31, 1910; ratifications exchanged at Washington May 5, 1910; 
proclaimed May 13, 1910. 





ARTICLES 
I. Right of navigation. 
II. Jurisdiction and control. 
III. Natural level or flow of boundary waters. 
IV. Construction or maintenance of obstructions. 
V. Diversion of waters of Niagara River. 
VI. Division of waters of St. Mary and Milk Rivers. 
VII. International Joint Commission. 
VIII. Jurisdiction of commission, 
IX. Reference of differences. 
X. Consent for reference. 
XI. Meeting and organization. 
XII. Special agreements. 
XIII. Duration, ratification. 


The United States of America and His Majesty the King of United Kingdom of 
Great Britain and Ireland and of the British Dominions beyond the Seas, Emperor 
of India, being equally desirous to prevent disputes regarding the use of boundary 
waters and to settle all questions which are now pending between the United 
States and the Dominion of Canada involving the rights, obligations, or inter- 
ests of either in relation to the other or to the inhabitants of the other, along 
their common frontier, and to make provision for the adjustment and settle- 
ment of all such questions as may hereafter arise, have resolved to conclude a 
treaty in furtherance of these ends, and for that purpose have appointed as 
their respective plenipotentiaries : 

The President of the United States of America, Elihu Root, Secretary of 
State of the United States; and 

His Britannic Majesty, the Right Honorable James Bryce, O. M., his Am- 
bassador Extraordinary and Plenipotentiary at Washington ; 

Who, after having communicated to one another their full powers, found in 
good and due form, have agreed upon the following articles: 


ij 


PRELIMINARY ARTICLE 





For the purposes of this treaty boundary waters are defined as the waters 
from main shore to main shore of the lakes and rivers and connecting water- 
ways, or the portions thereof, along which the international boundary between 
the United States and the Dominion of Canada passes, including all bays, arms, 
and inlets thereof, but not including tributary waters which in their natural 
channels would flow into such lakes, rivers, and waterways, or waters flow- 
ing from such lakes, rivers, and waterways, or the waters of rivers flowing 
across the boundary. 
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ARTICLE I. 


The High Contracting Parties agree that the navigation of all navigable 
boundary waters shall forever continue free and open for the purposes of 
commerce to the inhabitants and to the ships, vessels, and boats of both coun- 
tries equally, subject, however, to any laws and regulations of either country, 
within its own territory, not inconsistent with such privilege of free navigation 
and applying equally and without discrimination to the inhabitants, ships, ves- 
sels, and boats of both countries. 

It is further agreed that so long as this treaty shall remain in force, this 
same right of navigation shall extend to the waters of Lake Michigan and to 
all canals connecting boundary waters, and now existing or which may here- 
after be constructed on either side of the line. Either of the High Contracting 
Parties may adopt rules and regulations governing the use of such canals with- 
in its own territory and may charge tolls for the use thereof, but all such rules 
and regulations and all tolls charged shall apply alike to the subjects or 
citizens of the High Contracting Parties and the ships, vessels, and boats of 
both of the High Contracting Parties, and they shall be placed on terms of 
equality in the use thereof. 

ARTICLE II. 


Each of the High Contracting Parties reserves to itself or to the several State 
Governments on the one side and the Dominion or Provincial Governments on 
the other as the case may be, subject to any treaty provisions now existing 
with respect thereto, the exclusive jurisdiction and control over the use and 
diversion, whether temporary or permanent, of all waters on its own side of the 
line which in their natural channels would flow across the boundary or into 
boundary waters; but it is agreed that any interference with or diversion from 
their natural channel of such waters on either side of the boundary, resulting 
in any injury on the other side of the boundary, shall give rise to the same rights 
and entitle the injured parties to the same legal remedies as if such injury 
took place in the country where such diversion or interference occurs; but this 
provision shall not apply to cases already existing or to cases expressly covered 
by special agreement between the parties hereto. 

It is understood, however, that neither of the High Contracting Parties intends 
by the foregoing provision to surrender any right, which it may have, to object 
to any interference with or diversions of waters on the other side of the boundary 
the effect of which would be productive of material injury to the navigation in- 
terests on its own side of the boundary. 


ARTICLE III. 


It is agreed that, in addition to the uses, obstructions, and diversions hereto- 
fore permitted or hereafter provided for by special agreement between the Parties 
hereto, no further or other uses or obstructions or diversions, whether temporary 
or permanent, of boundary waters on either side of the line, affecting the natural 
level or flow of boundary waters on the other side of the line, shall be made 
except by authority of the United States or the Dominion of Canada within their 
respective jurisdictions and with the approval, as hereinafter provided, of a joint 
commission, to be known as the International Joint Commission. 

The foregoing provisions are not intended to limit of interfere with the exist- 
ing rights of the Government of the United States on the one side and the Govern- 
ment of the Dominion of Canada on the other, to undertake and carry on govern- 
mental works in boundary waters for the deepening of channels, the construction 
of breakwaters, the improvement of harbors, and other governmental works for 
the benefit of commerce and navigation, provided that such works are wholly 
on its own side of the line and do not materially affect the level or flow of the 
boundary waters on the other, nor are such provisions intended to interfere with 
the ordinary use of such waters for domestic and sanitary purposes. 


ARTICLE Iv. 


The High Contracting Parties agree that, except in cases provided for by special 
agreement between them, they will not permit the construction or maintenance 
on their respective sides of the boundary of any remedial or protective works or 
any dams or other obstructions in waters flowing from boundary waters or in 
waters at a lower level than the boundary in rivers flowing across the boundary, 
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the effect of which is to raise the natural level of waters on the other side of the 
boundary unless the construction or maintenance thereof is approved by the 
aforesaid International Joint Commission. 

It is further agreed that the waters herein defined as boundary waters and 
waters flowing across the boundary shall not be polluted on either side to the 
injury of health or property on the other. 


ARTICLE V. 


The High Contracting Parties agree that it is expedient to limit the diversion 
of waters from the Niagara River so that the level of Lake Erie and the flow 
of the stream shall not be appreciably affected. It is the desire of both Parties 
to accomplish this object with the least possible injury to investments which 
have already been made in the construction of power plants on the United States 
side of the river uider grants of authority from the State of New York, and on 
the Canadian side of the river under licenses authorized by the Dominion of 
Canada and the Province of Ontario. 

So long as this treaty shall remain in force, no diversion of the waters of the 
Niagara River above the Falls from the natural course and stream thereof shall 
be permitted except for the purposes and to the extent hereinafter provided. 

The United States may authorize and permit the diversion within the State 
of New York of the waters of said river above the Falls of Niagara, for power 
purposes, aot exceeding in the aggregate a daily diversion at the rate of twenty 
thousand cubic feet of water per second. 

The United Kingdom, by the Dominion of Canada, or the Province of On- 
tario, may authorize and permit the diversion within the Province of Ontario 
of the waters of said river above the Falls of Niagara, for power purposes, not 
exceeding in the aggregate a daily diversion at the rate of thirty-six thousand 
cubic feet of water per second. 

The prohibitions of this article shall not apply to the diversion of water for 
sanitary or domestic purposes, or for the service of canals for the purposes of 
navigation. 

ARTICLE VI. 


The High Contracting Parties agree that the St. Mary and Milk Rivers and 
their tributaries (in the State of Montana and the Provinces of Alberta and Sas- 
katchewan) are to be treated as one stream for the purposes of irrigation and 
power, and the waters thereof shall be apportioned equally between the two 
countries, but in making such equal apportionment more than half may be taken 
from one river and less than half from the other by either country so as to 
afford a more beneficial use to each. It is further agreed that in the division 
of such waters during the irrigation season, between the Ist of April and 31st of 
October, inclusive, annually, the United States is entitled to a prior appropria- 
tion of 500 eubie feet per second of the waters of the Milk River, or so much 
of such amount as constitutes three-fourths of its natural flow, and that Canada 
is entitled to a prior appropriation of 500 cublic feet per second of the flow of 
St. Mary River, or so much of such amount as constitutes three-fourths of its 
natural flow. 

The channel of the Milk River in Canada may be used at the convenience of 
the United States for the conveyance, while passing through Canadian territory, 
of waters diverted from the St. Mary River. The provisions of Article II of 
this treaty shall apply to any injury resulting to property in Canada from the 
conveyance of such waters through the Milk River. 

The measurement and apportionment of the water to be used by each country 
shall from time to time be made jointly by the properly constituted reclamation 
officers of the United States and the properly constituted irrigation officers of 
His Majesty under the direction of the International Joint Commission. 


ARTICLE Vil. 


Joint ( 
sioners, three on the part of the United States appointed by the President there- 
of, and three on the part of the United Kingdom appointed by His Majesty on 
the recommendatior of the Governor in Council of the Dominion of Canada. 


The H 
x 


igh Contracting Parties agree to establish and maintain an International 
ymmission of the United States and Canada composed of six commis- 
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ARTICLE VIIL. 


This International Joint Commission shall have jurisdiction over and shall 
pass upon all cases involving the use or obstruction or diversion of the waters 
with respect to which under Articles III and IV of this treaty the approval of 
this Commission is required, and in passing upon such cases the Commission shall 
be governed by the following rules or principles which are adopted by the High 
Contracting Parties for this purpose: 

The High Contracting Parties shall have, each on its own side of the boundary, 
equal and similar rights in the use.of the waters hereinbefore defined as boundary 
waters. 

The following order of precedence shall be observed among the various uses 
enumerated hereinafter for these waters, and no use shall be permitted which 
tends materially to conflict with or restrain any other use which is given prefer- 
ence over it in this order of precedence: 

(1) Uses for domestic and sanitary purposes; 

(2) Uses for navigation, including the service of canals for the purposes 
of navigation ; 

(3) Uses for power and. for irrigation purposes. 

The foregoing provisions shall not apply to or disturb any existing uses of 
boundary waters on either side of the boundary. 

The requirement for an equal division may in the discretion of the Commis- 
sion be suspended in cases of temporary diversions along boundary waters at 
points where such equal diversion can not be made advantageously on account 
of local conditions, and where such diversion does not diminish elsewhere the 
amount available for use on the other side. 

The Commission in its diseretion may make its approval in any case con- 
ditional upon the construction of remedial or protective works to compensate 
so far as possible for the particular use or diversion proposed, and in such 
cases may require that suitable and adequate provisions, approved by the 
Commission, be made for the protection and indemnity against injury of any 
interests on either side of the boundary. 

In cases involving the elevation of the natural level of waters on either side 
of the line as. a result of the construction or maintenance on the other sidé 
of remedial or protective works or dams or other obstructions in boundary waters 
or in waters flowing therefrom or in waters below the boundary in rivers flowing 
across the boundary, the Commission shall require, as a condition of its approval 
thereof, that suitable and adequate provision, approved by it, be made for the 
protection and indemnity of all interests on the other side of the line which may 
be injured thereby. 

The majority of the Commissioners shall have power to render a decision. In 
case the Commission is evenly divided upon any question or matter presented 
to it for decision, separate reports shall be made by the Commissioners on each 
side to their own Government. The High Contracting Parties shall thereupon 
endeavor to agree upon an adjustment of the question or matter of difference, 
and if an agreement is reached between them, it shall be reduced to writing in 
the form of a protocol, and shall be communicated to the Commissioners, who 
shall take such further proceedings as may be necessary to carry out such 
agreement. 

ARTICLE IX, 


The High Contracting Parties further agree that any other questions or mat- 
ters of difference arising between them involving the rights, obligations, or 
interests of either in relation to the other or to the inhabitants of the other 
along the common frontier between the United States and the Dominion of 
Canada, shall be referred from time to time to the International Joint Com- 
mission for examination and report, whenever either the Government of the 
United States or the Government of the Dominion of Canada shall request that 
such questions or matters of difference be so referred. 

The International Joint Commission is authorized in each case so referred to 
examine into and report upon the facts and circumstances of the particular 
questions and matters referred, together with such conclusions and recommenda- 
tions as may be appropriate, subject, however, to any restrictions or exceptions 
which may be imposed with respect thereto by the terms of the reference. 

Such reports of the Commission shalt not be regarded as decisions of the ques- 
tions or matters so submitted either on the facts or the law, and shall in no way 
have the character of an arbitral award. 
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The Commission shall make a joint report to both Governments in all cases in 
which all or a majority of the Commissioners agree, and in case of disagreement 
the minority may make a joint report to both Governments, or separate reports 
to their respective Governments. , 

In case the Commission is evenly divided upon any question or matter referred 
to it for report, separate reports shall be made by the Commissioners on each 
side to their own Government. 
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ARTICLE X 


Any questions or matters of difference arising between the High Contracting 
Parties involving the rights, obligations, or interests of the United States or of 
the Dominion of Canada either in relation to each other or to their respective 
inhabitants, may be referred to decision to the International Joint Commission 
by the consent of the two Parties, it being understood that on the part of the 
United States any such action will be by and with the advice and consent of the 
Senate, and on the part of His Majesty’s Government with the consent of the 
Governor General in Council. In each case so referred, the said Commission is 
authorized to examine into and report upon the facts and circumstances of the 
particular questions and matters referred, together with such conclusions and 
recommendations as may be appropriate, subject, however, to any restrictions 
or exceptions which may be imposed with respect thereto by the terms of the 
reference. 

A majority of the said Commission shall have power to render a decision or 
finding upon any of the questions or matters so referred. 

If the said Commission is equally divided or otherwise unable to render a 
decision or finding as to any questions or matters so referred, it shall be the 
duty of the Commissioners to make a joint report to both Governments, or sepa- 
rate reports to their respective Governments, showing the different conclusions 
arrived at with regard to the matters or questions so referred, which questions 
or matters shall thereupon be referred for decision by the High Contracting Par- 
ties to an umpire chosen in accordance with the procedure prescribed in the 
fourth, fifth, and sixth paragraphs of Article XLV of The Hague Convention 
for the pacific settlement of international disputes, dated October 18, 1907. 
Such umpire shall have power to render a final decision with respect to those 
matters and questions so referred on which the Commission failed to agree. 



























ARTICLE XI 











A duplicate original of all decisions rendered and joint reports made by the 
Commission shall be transmitted to and filed with the Secretary of State of 
the United States and the Governor General of the Dominion of Canada, and to 
them shall be addressed aH communications of the Commission. 


ARTICLE XII 














The International Joint Commission shall meet and organize at Washington 
promptly after the members thereof are appointed, and when organized the 
Commission may fix such times and places for its meetings as may be necessary, 
subject at all times to special call or direction by the two Governments. Each 
Commissioner, upon the first joint meeting of the Commission after his appvoint- 
ment, shall before proceeding with the work of the Commission, make and sub- 
scribe a solemn declaration in writing that he will faithfully and impartially 
perform the duties imposed upon him under this treaty, and such declaration 
shall be entered on the records of the proceedings of the Commission. 

The United States and Canadian sections of the Commission may each appoint 
a secretary, and these shall act as joint secretaries of the Commission at its 
joint sessions, and the Commission may employ engineers and clerical assist- 
ants from time to time as it may deem advisable. The salaries and personal 
expenses of the Commission and of the secretaries shall be paid by their respec- 
tive Governments, and all reasonable and necessary joint expenses of the Com- 
mission, incurred by it, shall be paid in equal moieties by the High Contracting 
Parties. 

The Commission shall have power to administer oaths to witnesses, and to 
take evidence on oath whenever deemed necessary in any proceeding, or inquiry, 
or matter within its jurisdiction under this treaty, and all parties interested 
therein shall be given convenient opportunity to be heard, and the High Con- 
tracting Parties agree to adopt such legislation as may be appropriate and 
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necessary to give the Commission the powers above mentioned on each side of 
the boundary, and to provide for the issue of subpoenas and for compelling the 
attendance of witnesses in proceedings before the Commission. The Commission 
may adopt such rules of procedure as shall be in accordance with justice and 
equity, and may make such examination in person and through agents or em- 
ployees as may be deemed advisable. 


ARTICLE XIII 


In all cases where special agreements between the High Contracting Parties 
hereto are referred to in the foregoing articles, such agreements are understood 
and intended to include not only direct agreements between the High Contract- 
ing Parties, but also any mutual arrangement between the United States aud 
the Dominion of Canada expressed by concurrent or reciprocal legislation on 
the part of Congress and the Parliament of the Dominion. 


ARTICLE XIV 


The present treaty shall be ratified by the President of the United States of 
America, by and with the advice and consent of the Senate thereof, and by His 
Britannic Majesty. The ratifications shall be exchanged at Washington as soon 
as possible and the treaty shall take effect on the date of the exchange of its 
ratifications. It shail remain in force for five years, dating from the day of 
exchange of ratifications, and thereafter until terminated by twelve months’ 
written notice given by either High Contracting Party to the other. 

In faith whereof the respective plenipotentiaries have signed this treaty in 
duplicate and have hereunto aflixed their seals. 

Done at Washington the 11th day of January, in the year of our Lord one 
thousand nine hundred and nine. 

(Signed) Exiuvu Roor [sEav] 
(Signed) JAMES Bryce [SEAL] 

And whereas the Senate of the United States by their resolution of March 3, 
1909, (two thirds of the Senators present concurring therein) did advise and 
consent to the ratification of the said Treaty with the following understanding, 
to wit: 

“Resolved further, as a part of this ratification, That the United States 
approves this treaty with the understanding that nothing in this treaty shall 
be construed as affecting, or changing, any existing territorial or riparian rights 
in the water, or rights of the owners of lands under water, on either side of 
the international boundary at the rapids of the St. Mary’s river at Sault Ste. 
Marie, in the use of the waters flowing over such lands, subject to the require 
ments of navigation in boundary waters and of navigation canals, and without 
prejudice to the existing right of the United States and Canada, each to use 
the waters of the St. Mary’s river, within its own territory, and further, that 
nothing in this treaty shall be construed to interfere with the drainage of wet 
swamp and overflowed lands into streams flowing into boundary waters, and 
that this interpretation will be mentioned in the ratification of this treaty as 
conveying the true meaning of the treaty, and will, in effect, form part of the 
treaty ;” ; 

And whereas the said understanding has been accepted by the Government of 
Great Britain, and the ratifications of the two Governments of the said treaty 
were exchanged in the City of Washington, on the 5th day of May, one thousand 
nine hundred and ten ; 

Now, therefore, be it known that I, WILLIAM HOWARD TAFT, President 
of the United States of America, have caused the said treaty and the said under- 
standing, as forming a part thereof, to be made public, to the end that the same 
and every article and clause thereof may be observed and fulfilled with good 
faith by the United States and the citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done: at the City of Washington this thirteenth day of May in the year of 
our Lord one thousand nine hundred and ten, and of the Independence of the 
United States of America the one hundred and thirty-fourth. 

[SEAL] Ww. H, Tart, 


By the President: 
P. C. Knox, Secretary of State. 
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PROTOCOL OF EXCHANGE 


On proceeding to the exchange of the ratifications of the treaty signed at 
Washington on January 11, 1909, between the United States and Great Britain, 
relating to boundary waters and questions arising along the boundary between 
the United States and the Dominion of Canada, the undersigned plenipotentiaries, 
duly authorized thereto by their respective Governments, hereby declare that 
nothing in this treaty shall be construed as affecting, or changing, any existing 
territorial, or riparian rights in the water, or rights of the owners of lands under 
water, on either side of the international boundary at the rapids of the St. Marys 
River at Sault Ste. Marie, in the use of the waters flowing over such lands, 
subject to the requirements of navigation in boundary waters and of navigation 
canals, and without prejudice to the existing right of the United States and 
Canada, each to use the waters of the St. Marys River, within its own territory; 
and further, that nothing in this treaty shall be construed to interfere with the 
drainage of wet, swamp, and overflowed lands into streams flowing into boundary 
waters, and also that this declaration shall be deemed to have equal force and 
effect as the treaty itself and to form an integral part thereto. 

The exchange of ratifications then took place in the usual form. 

In witness whereof, they have signed the present Protocol of Exchange 
and have affixed their seals thereto. 


Done at Washington this 5th day of May, one thousand nine hundred and 
ten. 


Puritanper C. Knox. [SEAL] 
JAMES BRYCE. [SEAL] 


EISENHOWER LOCK AT MASSENA, N. Y 


Senator Wirey. I have just indicated on the two maps, to my dis- 
tinguished colleagues, the location of the Eisenhower lock at or near 
Massena, N. Y. 


It was about 6 weeks ago that it was my privilege to participate, 


with others, in the dedication of that lock. It is going to be a tre- 
mendous piece of engineering work, and I enjoyed very much being 
there at the time, and being able to participate in this link of this 
great undertaking of the St. Lawrence Waterway. 


The next witness is Maxim M. Cohen, general manager, Chicago 
Regional Port District. 


STATEMENT OF MAXIM M. COHEN, GENERAL MANAGER, CHICAGO 
REGIONAL PORT DISTRICT 


Senator Wiiey. If you have covered any new material, we would 
be pleased to have you pick that out. We will place your whole 
statement in the record. 

Mr. Conzen. Mr. Chairman, Senator Mansfield, and Senator. Dirk- 
sen, I appreciate that very much, because I can assure you one of the 
most difficult tasks in the world for me is to read any statement. I 
would a thousand times prefer to make this extemporaneous. How- 
ever, there are a lot of people here from different parts of the Great 
Lakes who are actively interested in how we got our program going, 
and because it happens to be the first of its type that has ever been 


developed, perhaps it is necessary to explain to them what we are and 
how we did this job. 
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CHICAGO REGIONAL PORT DISTRICT 


The Chicago Regional Port District is a municipal corporation 
created in 1951 by an act of the State of Illinois Legislature. It is a 
self-supporting body, operating without burden to the paxpares, 

The port district finances port and harbor facilities through the 
issuance of its revenue bonds, which bonds, incidentally, are not guar- 
anteed by either the State, city, or county. 

Under the Port District Enabling Act—and here we turn away from 
the conventional financial operations—the district must turn over all 
facilities created by it to private operators. So I think as near as we 
can say, what you are seeing here being constructed in Chicago is 
probably the nicest as well as the most commonsense approach to a 
quasi-public setup and private cooperation. 

The city of Chicago, and here I must tell you this frankly, through 
their cooperation we were able to secure a quitclaim deed to 2,250 acres 
of water and land known as Lake Calumet. And after the most exten- 
sive series of negotiations, engineering surveys, and other incidentals 
of that type, we were able to visualize a completely artificial and inte- 
grated harbor in Lake Calumet. 

And here again, acting under the advice of our underwriters, who set 
forth some of the most stringent conditions that any port authority 
ever had to meet, we went out and met these conditions and, as a 
result of meeting them, we were able to finance this first development 
with revenue bonds. 

And incidentally, Mr. Senator, it marks the first development of its 
type on the Great Lakes through this type of issuance of bonds, 

We commenced physical operations last October, but we tell you 
now it is not in the realm of tomorrow or, let’s say, what have you. 
We were able to borrow $24 million, and we started to work last 
October. 

Out of this $24 million, we are building two huge 614 million bushel 
grain elevators. These are facilities that I believe will compare with 
the finest of their type any place in the world. 

In addition to that, we are constructing 300,000 square feet of 
transit sheds, backup warehouse of 200,000 square feet, and all in all 
we are developing what we think is a firm foundation for a reasonable 
amount of seaway business. 

By a reasonable amount, we mean exactly that, because we make 
no pretense that what we are building is going to be sufficient for Chi- 
cago’s future needs. We are very conscious of that. 

Here again I must tell you something that, again, is different from 
most municipal operations: We have been able to build facilities and 
actually get them ready 9 and 10 months before their scheduled date. 
I think this is an indication of how hard and how difficult most of 
these things have been. 

We have under active consideration now, and I think it is impor- 
tant for you to know this, the construction of new facilities. These 
new facilities will consist of a new slip that is 3,000 by 400 feet, and 
if we are able to finance it we intend to construct another 300,000 
square feet of sheds, and build a universal trucking terminal. 

This is all with the idea of creating what we call integrated and - 
comprehensive harbor facilities. 
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Incidentally, out of a dredging residue from the Government, we 
were able to start the makeup of 100 acres of land on the southeast 
corner of the lake, and on that we intend to construct a 100-acre tank 
farm. 

PROBLEM OF FREE RAILWAY TIME 





Nobody has been more conscious of the problems that will exist 
with the seaway than the Chicago Regional Port District. We re- 
alized that each problem presented obstacles, and felt the only thing 
we could do was to start on the most pressing problem that faced us, 
which was the problem of free time. 

All of you should know, and it is a matter of common knowledge, 
that the Western Trunk Line Committee turned down a request for 
free time, and it was not until the particular committee turned down 
this request that we were able, in cooperation with the Rock Island 
Railroad, a major western railroad, to secure and have them publish 
the first individual tariff for free time in Chicago. 

Now, as soon as the Rock Island did this job, other western lines, 
namely, the Illinois Central; the Gulf, Mobile & Ohio; St. Paul; Chi- 
cago, Burlington & Quincy; North Western; Chicago & Eastern Illi- 
nois; and Great Western, also issued similar tariffs: 

Unfortunately, a few hours before they became effective the ICC 
suspended them. 


ee ee 


After this was done, the port district, together with the Rock Island 4 
Railroad, went down to Weshington and discussed the situation with 
the Commission. And after a series of talks with them, we were of 4 
the opinion that if the tariff was rewritten, that they would pass it. i 

The Rock Island rewrote the tariff, and other western railroads— ; 
the Illinois Central, Gulf, Mobile & Ohio, the St. Paul, the Chicago, : 


Burlington & Quincy, Chicago & North Western, Chicago & Eastern 
Illinois, Chicago Great Western, Santa Fe—issued tariffs to conform 
to this new setup. Here again the ICC canceled them at the last 
day, and issued its Service Order 914. 


INTERSTATE COMMERCE COMMISSION HEARING ON MATTER 


Senator Drxsen. Mr. Cohen, is that the specific matter on which 
the ICC will hold a hearing in Chicago on October 8 ? 

Mr. Cowen. Yes,sir,Senator. That is right. 

After their denial of this, we had no recourse other than to issue 
a formal petition, which we did, and this will be heard in October 
under LCC Docket 32024. 

Senator Mansririp. Mr. Chairman, may I suggest that in view of 
the importance of this particular matter, that this committee contact 
the ICC and ask for a transcript of the hearings to be held here, 
and urge they make their findings and announce their results as 
soon as possible, 

Senator Wier. I think that is a very good suggestion. 

We had considerable testimony on this matter before. I am sure 
we will follow through because it is of vital interest to all the ports 
and the whole Midwest that that order be rescinded which discrimi- 
nates in favor of the eastern ports. 

Mr. Conen. It has never been the port district’s belief that you 
can legislate ratemaking, Senator. We never held to that particular 




















































| 


sc hia 


Mebten.-*. 


j 
3 








THE GREAT LAKES BASIN 131 


philosophy. We feel that the Interstate Commerce Commission will 
in this particular case recognize the competitive needs of the Great 
Lakes, and we are very hopeful that they will amend their thinking 
and let these tariffs become effective. 

My only point in putting it out is to show you the obstacle that 
had to be overcome, and leave with you some idea of where this 
agitation commenced and how difficult it has been to carry it to 
this particular point. 


COMPETITION FACING CHICAGO 


Chicago, as you know—and here I am not bragging at all—we 
happen to be the greatest railroad and trucking center of the world; 
and because we are that, we are very, very conscious of import and 
export rates. 

Let the record show that Chicago is now, and will be, in direct 
competition with New York, Philadelphia, Baltimore, and New Or- 
leans, as well as Montreal and Galveston, for overseas traffic. 

Again, Chicago is competitive with the Mississippi and Ohio River 
barge carriers operating services east and west and north and south 
to the gulf. Here again, in Chicago we are competitive with high- 
way carriers serving the eastern and southern parts. 

And again, Chicago is competitive, as you know, with other Great 
Lakes ports. 

Altogether, the scope of competition via Chicago is not limited to 
just one area, but to other areas as well as carriers. 

Senator Mansrretp. Mr. Chairman, may I ask the witness if it is 
not true, also, that Chicago is in competition with New York and 
west coast ports, and others, as far as air transportation to almost 
any part of the world is concerned ? 

{r. Conen. Mr. Senator, I don’t believe that Chicago is in compe- 
tition with any city in the world for air transportation. We are 
the greatest air center in the world, and because of the peculiar com- 
bination of economics and geography, I don’t believe there is any city 
in the United States competitive with us airwise. 

That does not apply to land transportation, where you have rail 
rates that are made over circuitous routes or these lower, depressed 
import and export rates that are made in order to attract business. 
That does not affect air traffic. 

Senator Mansriexp. I understand; but is it not true you have direct 
air transportation from here to all capitals ? 

Mr. Conen. Yes, we do, Senator. In the last 2 years we have had 
a great buildup of overseas commerce, which is growing. 

Senator Mansriextp. That was the point I was getting at. 

Mr. Conen. Yes, sir; you are correct. 


NEED OF TRANSPORTATION RATE STABILITY 


As the port district views this situation, there must be fundamental 
transportation rate stability. Industry requires rate stability, to say 
nothing of respective Great Lakes ports. 

Presently the Great Lakes overseas carriers must, as you know, take 
out and bring in every bit of their tonnage on what we call domestic 
land rates. We know your testimony is full of the need of these 
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impert and export rates; but I think it is also important that you 
understand that because of the imposition of these domestic rates, 
we in Chicago, and the same situation applies to Milwaukee and every 
other Great Lakes port, are handicapped because the bulk of the 
business we are competitive with is consequently confined to what 
we call the metropolitan areas or a reasonable distance behind it. 

It is our opinion, and I want to be very definite about making this 
statement, that to accomplish any reasonable percentage of the sea- 
ways potential, that it is absolutely imperative that export and import 
rates be effective to and from Chicago. Oherwise, that vast mid- 
continent and midwestern area tributary to Chicago cannot be the 
source of tonnage to augment the seaway’s volume. 

Here again, on this subject we do not approve of legislative com- 
pulsion for such rates, because we view with confidence the fairness 
of the ICC in the adjustment of these rates, and also the fact that 
they are going to become more cognizant of our needs as time goes on. 

And here again, I must say this, because I know there are many 
railroad men in this particular audience: Our experience in Chicago 
has been that the western railroads, as a whole, are becoming daily 
more conscious of the impact of the seaway, and they are beginning 
to understand, Senators, that the seaway will not take business away 
from them. And our logic and philosophy has always been, “Look, 
you serve the gulf ports and places like that. Go to your customers 
and sell them the idea of using Great Lakes ports, because in both 
cases you will handle the business, and the revenue will not be denied 
rou.” 

; And I think I can say from daily as well as a long association with 
them, that most of our western railroads are becoming conscious of 
this particular feeling and fact. 

I wanted to call some attention to the fact that the Mississippi 
Valley Association was also calling attention to their members that 
through the Cal-Sag and the Mississippi River, that another outlet 
was being made open to their, let’s say, patrons through Chicago by 
barge transportation. 

I have been asked on more than one occasion, because we happen 
to be involved in these developments, how do we view the future and 
how have we built for the present. 

Now, we have looked at it this way: I think all of you realize that 
our national productivity is running around $399 billions; and this 
year, to the best of our knowledge, it looks like it is going to be better 
than $408 billions. 

In 1975 and 1980, it is estimated we will have $650 billions. 

It has been our belief that to meet these demands, all types of trans- 
portation must be increased and developed. In the last decade, the 
railroad plant has been reduced by 26,000 miles. Toll roads, as you 
know, have been constructed to lessen congestion. And now our Gov- 
ernment is going to construct a system of interlocked highways to 
augment land traffic. 

As most of you know, we have piggy back transportation by rail 
and truck, and we have some fishy-back water transportation and 
other elements of that particular nature. 

We feel that if this Nation is going to actually work efficiently and 
effectively with this $650 billion income, that all sources of water 
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transportation must be made more effective, and that whatever any of 
us do now in conjunction with this method of transportation, or in 
conjunction with all other types, will be important to implementing 
the needs of our coming generation. 

And I think it is important for you to know that here in Chicago, 
whenever we visualize a waterway development, we try to think of it 
in terms of not just straight waterway, but how does it fit in with the 
complete integration of all types of transportation through Chicago. 


SEAWAY TOLLS 


Now, much thought has been given by us to the subject of tolls in 
the seaway project which we believe must be differentiated from do- 
mestic movements of water transport. This happens to be the first 
public statement that I have ever made on the subject of tolls. I have 
refrained from making any comment in connection with it. 

But it is our opinion that seaway tolls must not be assessed on the 
theory of as high as the traffic will bear but, instead, to be as low as 
it is possible to make them to induce the lar gest volume of traffic in 
both directions. 

The port district believes it is essential that the philosophy of toll 
exaction be predicated on the assumption that such tolls must not 
handicap tonnage, but instead be attractive enough to induce and aid 
in such movements. 

And I think all of us must know from the years of contact you have 
had with the seaway, that tolls, as such, are going to become a most 
important element in the makeup of rates we are going to secure 
through the seaway. 

That does not get away from the fact that we, as Americans, rec- 
ognize that the seaway investment must be liquidated. But we think 
that when the authorities who have the responsibility of making rates 
consider the faet of the $650 billion national productivity, that they 
can well afford to analyze the problem of seaway tolls on the basis of 
this productivity. 

Here again, I would like to make a statement that is related to Mr. 
Oettershagen, and that is this. It is our opinion that the seaway ad- 
ministration of both countries should as early as possible develop the 
philosophy that toll rates at all times be subject to frequent revision 
and analysis. We don’t believe that you can impose toll rates for 1 
year and have them hold forever, because we think that as time 
goes along and tonnage, that other conditions will present themselves, 
and that it is important that both the American and Canadian au- 
thorities be aware of this philosophy, and the need to keep themselves 
open for revision and a dleaie: 


RULES CONCERNING VESSEL OPERATIONS ON SEAWAY 


Some of us have been asked to make comment on what we think 
about the so-called rules of the road; and here again, I have never 
made any statement in connection with this, but I think it is impor- 
tant that we realize, those who are best qualified who can make the 
decisions, that here on the Great Lakes we have a unique situation 
where the lar = volume of tonnage is and always will remain purely 
interlake tra: 
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Make no mistake about it, Senator. No matter how many millions 
of tons we handle through the seaway, it will always be far less than 
the bulk of our so-called interlake business between Canada and the 
United States. 

However, the opening of the Great Lakes area via the seaway to 
deeper draft vessels brings to focus the fact that the Great Lakes are 
no longer a domestic interlake route, but in substance a truly inter- 
national marine highway, and as such, those treaties, understandings, 
and other rights which flow from these sources must be taken into 
consideration when predicating any rules of vessel operations. 

Now, certainly these rules, whatever they are, should be no more 
burdensome than via any other competitive route. Presently there 
are, as you know, about 20 foreign steamship companies operating 
out of the Great Lakes in overseas trade. It seems to us that with the 
experience of these operators, there exists ample basis for both Ameri- 
can and Canadian authorities to explore with them, as well as other 
interested nationals, those rules and practical practices which can 
be promulgated making for safe and economical operations. 


AMERICAN TONNAGE IN GREAT LAKES OVERSEA ROUTES 


The port district, through the press and in person to the public, has 
deplored the fact that there is an absence of American tonnage in the 
Great Lakes overseas routes. Therefore, we, like all other Americans, 
were gratified that the Maritime Commission ruled the essentiality 
of the Great Lakes route for subsidy application. 

It is our belief that this decision clears much of the fog that obscured 
this situation, and that we will see American-fiag service with the 
opening of the seaway. 

I think I have stated on more than one occasion that it would be 
a national travesty to have the Great Lakes seaway route open to 
merchant services of the world without American-flag participation. 
However, we have never held to the opinion that there was or is an 
opposition on the part of foreign operators contrary to the needs of 
American service in this route. 

All of us are conversant that today, from all American ports serv- 
ing the seven seas, there is a preponderance of foreign shipping, and 
to imply any other impression is contrary to the facts. 

There is no reason, as we see it, to believe that shippers and receivers 
of tonnage in this area will be less loyal to American-flag service than 
they are at any other competitive port. 


ENLARGEMENT OF WELLAND CANAL 


As an individual having had contact with foreign services in and 
out of the lakes since its inception, I have some working knowledge 
of the Welland Canal situation. Canada has shown a great degree 
of enterprise in providing improved transportation facilities, as wit- 
nessed by the fact of their construction of the present Welland Canal 
lock before the advent of the seaway. 

Now, of course, it can be said that we probably have balanced out 
this investment by our works at the Soo and the deepening of the 
connecting channels, which of course must be recognized as being help- 
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ful to this tremendous movement of the interlake tonnage 1 have 
spoken about. 

As to the problem of whether the Welland Canal be enlarged, that, 
in our opinion, must be based on the actual tonnage moving through 
it. Today it appears to us that there is evidence that with the present 
tonnage and anticipated seaway tonnage, that the Welland will have 
to be double-locked for its entire length. 

Again, it is our belief that we can rely on the enterprise of our 
Canadian neighbors to be alert to such problems and take the necessary 
remedial steps the moment it becomes evident that such double-locking 
is imperative. 

By that I don’t mean to imply that we should sit and wait. I think 
it is necessary for us to keep behind it. But again, I think, going back 
to Canada’s activities, that they will do this job as soon as it becomes 
apparent that we must have double locks all the way down the line. 


PROTECTIVE ACTIVIViES OF SEAWAY AGENCIES 


Now I am probably going to say something here which may be in a 
little essence controversial, but I do want to say it, because it has long 
been our opinion that the St. Lawrence Seaway Development Corpora- 
tion, and the Canadian Seaway Authority, individually and jointly, 
undertake immediately activities which will assure the seaway havin 
every proper and needed requisite assurance to attain its full potential. 

If present legislation does not give these two agencies a clear mandate 
to engage in these protective activities, then it is our thought that the 
law should be amended to so provide. 

Witness how the Department of Agriculture, in the handling of its 
tonnage, where transportation costs are so vital, appears before the 
ICC in behalf of their needs. And, also, other governmental agencies, 
to protect their interests, 

‘The American and Canadian authorities are vested with the respon- 
sibilities of operating and administering the seaway, a waterway that 
provides deepwater access to a large segment of our joint populations, 
and anything which restricts or hampers the free and heavy movement 
of tonnage should be the subject of their just concern. 

To discuss the tonnage potentialities of the seaway is to immediately 
visualize the effects of import and export rates to and from the port, 
for without rational competitive land rates, much of the seaway’s effect 
will be lost to our hinterlands. 


POTENTIAL OF SEAWAY FOR CHICAGO 


Frequently we have attempted to estimate the seaway’s potential 
with regard to our population, industrial, and agricultural activity, 
in comparison with other metropolitan areas. Recognizing the prob- 
lem of unknown export and import rates to our hinterlands, we have 
estimated that the port of Chicago will handle a volume of 114 
million tons of general cargo in and out of the seaway by 1963. 

Now, this general cargo tonnage estimate should not be confused 
with bulk grain, liquids, or other crude cargo of this nature. 

If Chicago can procure the proper rate adjustments which will 

rmit reasonable competition in the hinterlands by 1959 or 1960, then 
it is our thought that this volume should be visualized by that da’e. 
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We are strongly opinionated that much base cargo of grain, oils, 
ores, and similar commodities, will develop with the seaway, and have 
direct rs much effort to the industrial aspects of our harbor for the 
direct handling and processing of such tonnage. 

I think I should tell you that for better ‘than 3 years, as an indi- 
vidual I have stated publicly that with the seaway, Chicago must 
become the greatest grain export port on this continent. I want to 
reiterate that particular statement now, because I believe no city 
possesses such an inherent grain potential ‘as C hicago, with its propor- 
tional rates by rail and its barge and truck. 

As to how we plan for the future, we hold to the concept that each 
step in the development of an integrated commercial and industrial 
harbor should be encompassed w ith all types of transportation—sea- 
way, lake, barge, rail, and truck. 

The development in Lake Calumet is not confined to a purely sea- 
sonal project. It is designed for an all-year movement of barges and 
other transportation as well. 

Our harbor is to be tied into the expressway system of Chicago, and 
in 1960 will be served by the South Expressway, giving us thus what 
we feel is going to be an unexcelled truck access to all parts of metro- 
politan Chicago as well as other places. 

I don’t want to talk about raft transportation other than to tell you 


at the moment we have excellent rail transportation, and hope for even 
peer service as the years come along. 

As to what we are thinking about, let me tell you that it is possible 
on the western confines of Lake Calumet to build ‘approximately 40,000 
feet of commercial dockage, exclusive of bulk and industrial wharfage 


on the east side of Lake Calumet. 

Such a potential, I think you will agree, gives sound hope that Chi- 

cago can grow with its needs and economic necessities. 

Tam happy to state to you that Chicago is alive and vibrant with 
hope and belief as to its future via the seaway. 'U nquestionably, the 
impact of the seaway has aided in making all Chicagoland conscious 
of its significance, and today there is no city in our country more aware 
of its destiny. 

That is all I have to say, Mr. Chairman. 

Senator Wizry. Well, Mr. Cohen, you have presented a fine state- 
ment, and one that I am sure we can reread with profit. 

I need not ae that I know it is very clear where you live. 

Mr. Conen. I didn’t want to leave any doubt with you, Senator, on 
that. 

Senator Wixry. Any questions, Senator Dirksen? Senator Mans- 
field ? 

Thank you very much, sir. 

Mr. Conen. You are quite welcome. 

(Mr. Cohen’s prepared statement is as follows :) 


STATEMENT OF MAxIM M. CoHEeNn, GENERAL MANAGER, CHICAGO REGIONAL 
Port Districr 


On behalf of the Chicago Regional Port District I express our appreciation for 
appearing before your committee and discussing with you some of the problems 
and developments in connection with the St. Lawrence seaway project. 

The Chicago Regional Port District is a municipal corporation created in 1951 
by an act of the State of Illinois Legislature. It is a self-supporting body, 
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operating without burden to the taxpayer. The port district finances port and 
harbor facilities through the issuance of its revenue bonds, which bonds, inci- 
dentally, are not guaranteed by either the State, city, or county. Under the 
Port District Enabling Act the district must turn over all facilities created by 
it to private operators for lease and operation. Throughout its existence the 
port district has been conscious of its responsibility and has focused its efforts to 
the creation of port and harbor facilities for Chicago. 

Through the cooperation of the city of Chicago the port district was granted 
a quitclaim deed to 2,250 acres of water and land known as Lake Calumet. After 
extensive planning, engineering surveys, etc., as well as negotiations with bankers, 
the port district envisioned a first-stage development that could be the basis of a 
sound overall harbor plan continued in successive stages. The port district 
bankers set up specific conditions to be met prior to their final consideration and 
purchase of revenue bonds. These conditions were met by the port district and 
further negotiations culminated in the sale of our first issue of revenue bonds 
amounting to $24 million. This development is the first construction of its type 
financed by such revenue bonds on the Great Lakes. 

Construction commenced on this phase October 1, 1955. Embraced in this 
setup is the building of two 614-million-bushel elevators, total capacity of 13 
million bushels, in a special elevator slip dredged by the port district that is 
1,000 feet in length and 475 feet wide at its opening. The 2,000 feet of dockage 
in this slip has been constructed to permit full St. Lawrence draft. Adjacent 
to this slip, but separated from the elevator area, has been constructed approxi- 
mately 3,500 feet of deep-sea cofferdam dockage for general cargo purposes. 
Behind this dockwall is a 45-foot paved wharf apron with 2 dockside tracks. 
Three single-story fireproof, sprinkled transit sheds, containing 300,000 square 
feet, are being constructed to serve this facility. These transit sheds compare 
favorably with the finest facilities of their type anywhere on the globe. Behind 
all these sheds and running for the entire length of each unit is a 15-foot covered 
loading platform. Adjacent to this platform are additional railroad tracks and, 
for the entire length of the development behind these sheds, a 105-foot paved 
trucking concourse that is about 6,000 feet in length. Exposing the entire length 
of these sheds for truck contact, it is believed will provide unexcelled trucking 
efficiency. 

As an adjunct to the harbor but available for all types of transport has been 
constructed the first of a series of backup warehouses which is 1,000 feet in 
length and 200 feet in width. Both sides of this enormous facility have 15-foot 
covered loading platforms for their entire length. This facility is ahout com- 
pleted and will be occupied October 1, 1956. The warehouse is set to tie in with 
the paved trucking concourse and marks a distinct departure in harbor con- 
struction. The city of Chicago has also made available facilities in the Navy pier. 

No pretense is made that the facilities in the first phase of Lake Calumet will be 
sufficient to take care of Chicago’s future needs. The initial program now under 
construction by the port district is but the first phase of an integrated and com- 
prehensive commercial and industrial harbor. The port district has developed 
plans for a second phase consisting of a new slip just north of the elevator area 
that will be 3,000 by 400 feet to be lined on one side with a 3,000-foot wharf and 
another 300,000 square feet of transit sheds. Also envisioned in this phase is 
the construction of a universal trucking terminal in the remaining backup lands 
of that section of the harbor. On the southeast corner, there has already been 
deposited a large quantity of dredging spoils covering 100 acres to which must 
be added additional fill and on which will be built a commercial liquid tank farm 
for water, rail, and truck tonnage. This commercial facility will rank in size 
and volume with the finest tank farms of its type in the coantry and will be ideally 
equipped to load or unload any bulk liquid commodity to or from vessels. The 
combination of this additional slip, and the other facilities enumerated will, it 
is believed, place Chicago in a position where it can cope with its needs for the 
first 5 years of anticipated seaway growth. 

The port district has always been cognizant that many problems exist and 
will arise in conjunction with the development of overseas cargo that must be 
rectified. The port district realized that each problem presented obstacles and 
felt that it should concentrate on the subject dealing with additional free time 
for rail cars. It is common knowledge that the Western Trunk Line Commis- 
sion considered this situation and declined to do anything about it. It was not 
until after the WTL Commission’s declination that the port district succeeded 
in procuring the cooperation of the Rock Island Railroad (a major western 
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trunkline carrier) who are permitted by the railroad rate and rulemaking ma- 
chinery to take independent action to publish their individual tariff containing 
desired free time arrangement for their account. Thereafter, other western 
lines, namely, the Illinois Central Railroad Co.; Gulf, Mobile & Ohio Railroad 
Co. ; Chicago, Milwaukee, St. Paul & Pacific Railroad Co.; Chicago, Burlington & 
Quincy Railroad Co. ; Chicago & North Western Railway Co.; Chicago & Eastern 
Illinois Railroad Co.; and Chicago Great Western Railway Co., also issued 
similar tariffs. Unfortunately, a few hours prior to the effectiveness of these 
tariffs, the ICC suspended them. Again, with the cooperation of the Rock Island, 
the port district proceeded to Washington to discuss the issue with the ICC, and 
acting in conformity with an understanding with the ICC, the Rock Island 
rewrote the tariff to conform to certain changes suggested—on the assumption 
that it would be effected. Other western railroads—the Illinois Central Rail- 
road Co.; Gulf, Mobile & Ohio Railroad Co.; Chicago, Milwaukee, St. Paul & 
Pacific Railroad Co.; Chicago, Burlington & Quincy Railroad Co.; Chicago & 
North Western Railway Co.; Chicago & Eastern Illinois Railroad Co.; and 
Chicago Great Western Railway Co., and Atchison, Topeka & Santa Fe Railroad 
Co.—issued tariffs on this amended basis and again on the last day prior to its 
effectiveness, the ICC canceled them and issued its service order No. 914. Such 
action by the ICC left no alternative to the port district than to initiate a formal 
complaint which is now before the ICC and hearing set for early October 1956, on 
ICC docket No. 32023. The pattern underlying this proceeding is indicative of 
the effort that all Great Lakes interest must put forth to procure reasonable 
competitive conditions. 

As an individual associated most of my life with transportation matters, I 
deplore the necessity of transportation ratemaking by legislation. Most respon- 
sible organizations associated with transport matters will, I am certain, agree 
that it is basically inept to legislate ratemaking. It is the port district's belief 
that on consideration the ICC will recognize the competitive needs of the Great 
Lakes with respect to this situation and our earnest hope that they will approve 
the reissuance of these tariffs. 

Chicago is the greatest railroad and trucking center in the world. And, also, 
the hub of a great concentration of inland waterways. It is only natural that 
our interest is intense and concerned with the need for adequate import and export 
rail and truck rates. Chicago is now and will be in direct competition with New 
York, Philadelphia, Baltimore, New Orleans as well as Montreal and Galveston 
for overseas traffic. Again Chicago is competitive with Mississippi and Ohio 
River barge carriers operating service east and west and north and south to the 
gulf. Chicago is also competitive with highway carriers serving the eastern and 
southern ports. And, again, Chicago is competitive with other Great Lakes ports. 
Altogether the scope of competition via Chicago is not limited to just one area 
but to other areas as well as carriers. 

As the port district views the situation, there must be fundamental transporta- 
tion rate stability. Industry requires rate stability, to say nothing of respective 
Great Lakes ports. Presently, Great Lakes overseas carriers must bring in and 
send out tonnage on domestic land rates. Consequently, to a large measure the 
bulk of their tonnage must originate or be destined to so-called metropolitan 
areas. Their ability to reach any appreciable distance in the hinterlands is re- 
tarded by the imposition of conventional domestic rates to and from the port. 

It is our opinion that to accomplish any reasonable percentage of the seaway’s 
potential that it is absolutely imperative that export and import rates be effec- 
tive to and from Chicago, otherwise that vast midcontinental and midwestern 
area tributary to Chicago cannot be the source of tonnage to augment the sea- 
way’s volume. Here again, on this subject we do not approve legislative com- 
pulision for such rates because we view with confidence the fairness of the ICC 
in the adjustment of these rates. And further, the awakening of the railroads 
serving Chicago to the fact that most of them can serve their patrons either 
direct or in combination with other carriers to an additional outlet to the 
world’s markets without depriving themselves of revenue. 

As an interesting comment on the seaway’s potential via Chicago, it is noted 
that on August 15 that powerful spokesman for the Midwest, the Mississippi 
Valley Association, stressed the availability to the upper Mississippi River States 
of a second outlet to the markets of Western Europe through the inland water- 
way system and the Cal-Sag as the means for providing a low-cost water highway 
for export and import trade with overseas markets. Chicago is the only city 
on the Great Lakes where two great waterways meet, and, as such, it is the 
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fusion point of the inland-waterway system and deepwater transport to give 
Chicago unexcelled contact via water transport. 

In its projection for its present program and future, the port district has 
kept in mind that in 1955 the national productivity of our people was 399 billion. 
In the first quarter of 1956, we will total about 408 billion. In 1975-80, it is 
estimated we will have 650 billion. It is our belief that to meet these demands, 
all types of transport must be increased and developed. In the last decade, the 
railroad plant has been reduced by 26,000 miles. Toll roads have been con- 
structed to lessen congestion of our highways and now our Government will 
construct a system of interlocked highways to augment land traffic. Innova- 
tions such as piggy-back (rail-truck) and fishy-back (water-truck) have been 
evolved. Other new methods such as coal-slurry via pipelines and still others 
yet undeveloped but potential will be needed to make the full effectiveness of 
this 650 billion income. The port district has always held that water trans- 
portation, as such, has provided an effective and essential method of adding 
to our national picture and that whatever any of us do now in conjunction 
with this method of transportation, or in conjunction with all other types, will 
be important to implementing the needs of our coming generations. 

Much thought has been given by us to the subject of tolls in the seaway 
project which we believe must be differentiated from domestic movements of 
water transport. It is our opinion that seaway tolls must not be assessed on 
the theory of as high as the traffic will bear but, instead, to be as low as it is 
possible to make them to induce the largest volume of traffic in both directions. 
The port district believes ft' is essential that the philosophy of toll exaction 
be predicated on the assumption that such tolls must not handicap tonnage but 
instead be attractive enough to induce and aid in such movements. 

The Panama Canal is a classic example of an international highway that 
through its long existence has collected in tolls many times its cost. We 
realize that tolls should be based on the needs to operate and liquidate the 
seaway investment. However, when viewed with the 650 billion national 
productivity in the next 20 years, it is indicative to us that the tonnage move- 
ment through the seaway should be large enough to amortize its cost and opera- 
tion with the lowest rate structure. It is further our opinion that the seaway 
administration of both countries should, as early as possible, develop the phi- 
losophy of toll rates that at all times these tolls should be subject to frequent 
revision and analysis. 

There has been frequent comment in the press and exchange of thoughts by 
some of our governmental authorities in connection with the so-called rules 
of the road governing vessel operations via the seaway through the Great 
Lakes. It is appreciated that this is a subject perhaps best left to those quali- 
fied to make these decisions. We recognize the unique situation existing on 
the Great Lakes where by far the largest volume of tonnage is, and will always 
remain, interlake traffic. The opening of the Great Lakes area via the seaway 
to deeper draft vessels brings to focus the fact that the Great Lakes are no 
longer only a domestic interlake route but in substance an international marine 
highway and, as such, those treaties, understandings, and other rights which 
flow from these sources must be taken into consideration when predicating any 
rules of vessel operations. 

Certainly, these rules whatever they are to be should be no more burdensome 
than via any other competitive route. Presently there are about 20 foreign 
service companies operating in and out of the Great Lakes in direct overseas 
trade. It seems to us that with the experience of these operators there exists 
ample basis for both American and Canadian authorities to explore with them 
as well as other interested nationals those rules and practical practices which 
can be promulgated making for safe and economical operations. 

The port district, through the press and in person to the public, has deplored 
the fact that there is an absence of American tonnage in the Great Lakes over- 
seas routes. Therefore, like all other Americans, we were gratified that the 
Maritime Commission ruled the essentiality of the Great Lakes route for sub- 
sidy application. It is our belief that this decision clears much of the fog that 
obscured this situation and that we will see American-flag service with the 
opening of the seaway. In our opinion, it would be a national travesty to have 
the Great Lakes seaway route open to the merchant services of the world without 
American-flag participation. However, we have never held to the opinion that 
there was, or is, an opposition on the part of foreign operators contrary to the 
needs of American service in this route. All of us are conversant that today 
from all American ports serving the seven seas that there is a preponderance of 
foreign shipping, and to imply any other impression is contrary to the facts. 





140 THE GREAT LAKES BASIN 


There is no reason to believe that shippers and receivers of tonnage in this area 
will be less loyal to American-flag service than at any other competitive port. 

As an individual having had contact with foreign services in and out of the 
lakes since its inception, I have some working knowledge of the Welland Canal 
situation. Canada has shown a great degree of enterprise in providing improved 
transportation facilities—as witnessed by their construction of the present Wel- 
land Canal long before the advent of the seaway. It may be said that we have 
balanced out this investment of Canada by the works at the Soo and the deepen- 
ing of the connecting channels which must be recognized as being helpful to the 
tremendous movement of interlake tonnage from both our country and Canada. 
As to the problem of whether the Welland Cana! be enlarged, that, in our opinion, 
must be based on the actual tonnage moving through it. Today it appears that 
there is evidence that with present tonnage and anticipated seaway tonnage, the 
Welland will have to be double-locked for its entire length. Again, it is our belief 
that we can rely on the enterprise of our Canadian neighbors to be alert to such 
problems and take the necessary remedial steps the moment it becomes evident 
that such double-locking is imperative. 

It has long been our opinion that the St. Lawrence Seaway Development Corpo- 
ration and the Canadian Seaway Authority, individually and jointly undertake 
immediately activities that will assure the seaway having every proper and needed 
requisite assurance to attain its full potential. If present legislation does not give 
these two agencies a clear mandate to engage in these protective activities, then 
it is our thought that the law should be amended to so provide. Witness how the 
Department of Agriculture in the handling of its tonnage, where transport costs 
are so vital, appears before the ICC in behalf of their needs. And also other 
governmental agencies to protect their interests. The American and Canadian 
authorities are vested with the responsibility of operating and administering 
the seaway—a waterway that provides deepwater access to a large segment of 
our joint populations and anything which restricts or hampers the free and heavy 
movement of tonnage should be the subject of their concern. 

To discuss the tonnage potentials of the seaway is to immediately visualize 
the effects of import and export rates to and from the port for without rational 
competitive land rates, much of the seaway’s effect will be lost to our hinter- 
lands. Frequently, we have attempted to estimate the seaway’s potential with 
regard to our population, industrial and agricultural activity in comparison 
with other metropolitan areas. Recognizing the problem of unknown export 
and import rates to our hinterlands, we have estimated that the port of Chicago 
will handle a volume of 14% million tons of general cargo in and out of the sea- 
way by 1963. This general cargo tonnage estimate should not be confused with 
bulk grain, liquids, or other crude cargo of this nature. If Chicago can procure 
proper rate adjustments that will permit reasonable competition in the hinter- 
lands by 1959-60, then it is our thought that this volume should be visualized 
by that date. We are strongly opinionated that much base cargo of grain, oils, 
ores, and similar commodities will develop with the seaway, and have directed 
much effort to the industrial aspects of our harbor for the direct handling and 
processing of such tonnage. 

As to how we plan for the future—we hold to the concept that each step in 
the development of an integrated commercial and industrial harbor should be 
encompassed with all types of transportation—seaway, lake, barge, rail, and 
truck. The development in Lake Calumet is not confined to a seasonal project— 
it is designed for an all-year movement of barges and other transport. Bach 
step in the overall development is planned for this integration and diversifica- 
tion. The harbor is to be tied into the expressway system of Chicago, and in 
1960 will be served by the South Expressway, giving direct access to midcenter 
Chicago in 20 minutes. And also, through the same system with direct contact 
to all portions of Chicago. Excellent rail transportation is already available and 
eventually the entire lake area will be bounded by a rail line. 

On the western confines of Lake Calumet, it is possible to construct approxi- 
mately 40,000 feet of commercial dockage, exclusive of bulk and industrial 
wharfage on the east side of Lake Calumet. Such a potential gives sound hope 
that Chicago can grow with its needs and economic necessities. 

I am happy to state to your committee that Chicago is alive and vibrant with 
hope and belief as to its future via the seaway. Unquestionably, the impact of 
the seaway has aided in making all Chicagoland conscious of its significance 
and today there is no city in our country more aware of its destiny. 


Senator Witry. Henry J. Sullivan, Detroit Edison Co. 
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STATEMENT OF HENRY J. SULLIVAN, CHAIRMAN, PORT OF 
DETROIT COMMISSION, DETROIT, MICH. 


Mr. Suuutvan. Mr. Chairman, Senator Dirksen, Senator Mansfield, 
ladies and gentlemen. 

Senator Wizey. Don’t you get into any argument with Mr. Cohen 
about the relative merits of Detroit and Chicago. 

Mr. Suutuivan. Youcan be sure I won't, Senator. 

My name is Henry J. Sullivan. I am chairman of the Port of 
Detroit Commission. This commission was created in 1933, under 
the Michigan Port District Act of 1925. 

The Detroit port district is coterminus with Wayne County and 
includes such commercial and industrial waterfront communities as 
Dearborn, Ecorse, River Rouge, Riverview, Wyandotte, and Trenton, 
in addition to Detroit proper. 

The Port of Detroit Commission, in accordance with the purposes 
of this meeting, desires to lend its enthusiastic support to the objec- 
tives of determining exactly what mutual problems face all Great 
Lakes ports. We hope, further, to assist the subcommittee in deter- 
mining in what areas Federal action is needed and wanted. 


APPRECIATION FOR EFFORTS OF CONGRESS 


At the outset, the Port of Detroit Commission, speaking for all the 
people of our community, would like to express its sincere apprecia- 
tion for the efforts of the Congress and all Federal agencies which 
have been responsible for bringing the St. Lawrence seaway and 
connecting channels to their present status. 


The Members of Congress here present can take justifiable pride 
in their accomplishments connected with the entire seaway project. 
It has taken vision, courage, and action to bring this about, and we 
are very appreciative of the contributions of each of you. 


ACTIVITIES OF PORT OF DETROIT COMMISSION 


Gentlemen, I am sure that you would be interested in knowing that 
the Port of Detroit Commission is also doing its share of work on 
the State, county, and city levels, relative to preparing the port of 
Detroit for the opening of the enlarged seaway in the spring of 1959. 

We have officially adopted a port of Detroit development program 
for the period of 1956-59. Phase I of this program, having to do 
with adequate and efficient port facilities, will be completed the second 
week in September. That is an economic study to determine whether 
our present facilities are adequate, if they are adequate; and if they 
are not, to indicate by how much they are shy and, further, where added 
facilities should be installed, if needed. 

A decision to get phase II going will be discussed at our next port 
commission meeting. That will be early next month. This phase 
will cover the adoption of a financing method and site approvals 
and site selections. Other necessary measures relative to obtaining 
advantages for cargo and port industry and the attraction of water- 
based manufacturing and commercial industries are ready to be 
initiated, 
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I have a few copies of our comprehensive port development program 
for your inspection, and the findings on the various phases of the 
program will be available from our port commission offices. 

Thus, gentlemen, you can see that the port of Detroit has a healthy, 
progressive attitude to take full advantage of the benefits you have 
made possible through Federal legislation and cooperation. 


NEED FOR EXTENDED FREE RAILWAY TIME 






While being aware of all that has been done to make the enlarged 
seaway a reality, we are at the same time aware of all that remains to 
be done. In this connection, the port of Detroit believes that Federal 
representatives can intervene in our behalf with the Interstate Com- 
merce Commission, as one example, to bring about import-export 
rail rates and extended free time for export cargo at our lake ports. 
In that way, all ports of the United States can be placed on an 
equitable basis in these respects. 

These two factors can be of inestimable value to the future success 
of our ports. 


NEED FOR LOW TOLLS 





When the seaway is open, we still must concern ourselves with 
attracting steamship lines into the Great Lakes. In order to realize the 
ultimate potential inherent in the seaway, we must have low tolls. 
These tolls must be kept low so that ships of the world will not be 
deterred from its use; otherwise, we are Jeleoting the primary pur- 
pose for the construction of the enlarged seaway—namely, to have 
the steamship lines of the world including, of course, the United 
States merchant marine, bring worldwide service to the Great Lakes. 


NEED FOR ESTABLISHING TRADE ROUTES 


Along the same lines, we must promote our United States merchant 
nikalel tad declaring essential trade routes to cover the entire world. 
A good start has been made by the Federal Maritime Commission in 
establishing trade route No. 32. 

With new trade routes will come construction and operational sub- 
sidies, so necessary for our fleet to compete with other flags of the 
world. 


NEED FOR COMPLETE STUDY OF OCEAN TARIFF SCHEDULE 


We also think that a complete study of the ocean tariff schedules 
of the conference and nonconference lines, by the Federal Maritime 
Board, be made to induce our shippers and receivers to utilize our 
lake ports for economic reasons. They should be able to do this for 
all products because of natural advantages that should not be negated 
by handicaps imposed for any reason. 










OTHER REMAINING PROBLEMS 






To complete the physical features of the seaway, the Detroit Port 
Commission advocates adoption of an omnibus harbor bill to enable the 
vessels of the Great Lakes and the world to come into our port from 
the channels that have been provided. 
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We hope and trust that you gentlemen, among others, will pioneer 
for this port dredging bill, as you have on previous seaway legislation. 

Deepening of the Rouge River and maintenance of channels and 
natural waterways to the harbor line are projects that will enable the 
port of Detroit to contribute substantially far more to the entire 
United States economy. 


ECONOMIC BENEFITS OF NEW SEAWAY BENEFITS 


A most important aspect of new seaway business will be of the 
domestic one. Resumption of a domestic lake general cargo service 
will create tremendous economic benefits to industry and the American 
consumer. 

Coastwise trade and intercoastal business will constitute a large 
segment of our total port business, provided the atmosphere is con- 
ducive for the initiation of such new services. We feel that we must 
bring this business to our ports for the ultimate benefit of the American 
public. 

The United States merchant fleet will also benefit tremendously 
from the resumption of lakewise and general cargo business, as well as 
the extension of coastwise and intercoastal service to the Great Lakes 
ports. 

ADDITIONAL PORT PROBLEMS 


Prior to World War II, the coastwise and intercoastal business was 
the backbone of the United States merchant marine. We feel that this 
new business will be so important to our merchant marine that con- 
struction subsidies should be granted to build the necessary vessels for 


this new domestic trade. 

Support should also be given to the new methods of cargo handlin 
and transport associated with the resumption of the lakewise genera 
cargo service and the extension of the coastwise and intercoastal serv- 
ice into the Great Lakes. 

Another necessary service that the port of Detroit needs to handle 
food and drug products of all kinds is a Federal pure food and drug 
laboratory. At present we have none and, as a consequence, are at a 
tremendous disadvantage, because the lack of such a laboratory pre- 
vents the importation of certain products via the Port of Detroit and 
limits the importation of others drastically. 

This is not an equitable situation, and our commission is convinced 
that the establishment of such a laboratory in Detroit would return to 
our economy benefits many times its cost. 

Gentlemen, you may rest assured that solutions to all present and 
future local and regional port problems will be aggressively sought by 
our great community and its port commission. 

Senator Dirksen. Mr. Sullivan, how do you handle your food and 
drug inspection ? 
ot Sutuivan. They have to pass through here, Senator, through 

nicago. 

Speaking again for the Port of Detroit Commission, we will accept 
a leading role in port matters whenever we can. 

We are also confident that our representatives in Washington will 
provide the necessary Federal action upon which our work depends. 
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Also, you have our assurance of immediate cooperation whenever it 
is needed. 

By working on different levels—but in unity—I am sure that all 
of us can bring to a realization the vast potentials of the St. Lawrence 
seaway. 

In Detroit, the commission enjoys the enthusiastic backing of busi- 
ness, labor, and civic groups, as well as the newspapers and radio and 
television stations, and the famed “Get it done” spirit of our commu- 
nity is in full evidence in port matters. 

With such support, we are confident of being well ahead of all dead- 
lines and of becoming a leading port on our great country’s fourth 
seacoast. 

Gentlemen, I congratulate you on the zeal you demonstrate for this 
historic undertaking, and thank you for allowing me to appear before 
you. 

Senator Witry. Thank you very much, sir. 

Any questions? 

Senator Mansrietp. No; but this is a very good statement, Mr. 
Sullivan. 

Mr. Sutiivan. Thank you. 

Senator Wirry. Any questions? 


EXPANSION PLANS OF AUTOMOBILE INDUSTRY 


I wanted to ask one question. In view of Detroit being the center 
of the great automobile industry, could you tell us about what the 
automobile industry may be thinking about expansion, as regards 
the future expansion in exports to Europe, and so forth? 

Mr. Sutuivan. We have some information on that, Senator, but 
this study I mentioned earlier will bring out in detail the potential 
that the automobile manufacturers see in the use of the seaway. 

To us in Detroit, the seaway is just another part of an assembly line, 
and if the business people in Detroit, the manufacturers and others, 
can see a way to do a job cheaper by the use of that means, they will 
do it, and it is just as simple as that. 

Senator MansFrevbD. Mr. Chairman, can I ask Mr. Sullivan, when 
do you expect that study to be made? 

Mr. Sciiivan. We will have it by the 1st of September, Mr. Senator. 

Senator Mansrietp. Mr. Chairman, I make a request that the com- 
mittee receive a copy of that study. 

Mr. Sutitvan. Thank you. Very well, sir. 

Senator Witey. The next gentleman to testify is Robert H. Smith, 
traffic commissioner, Duluth Chamber of Commerce. 


STATEMENT OF ROBERT H. SMITH, TRAFFIC COMMISSIONER, 
DULUTH CHAMBER OF COMMERCE, AND TRAFFIC MANAGER, 
DULUTH BOARD OF TRADE, DULUTH, MINN. 


Mr. Smirn. Mr. Chairman and gentlemen of the subcommittee, my 
name is Robert H. Smith. My business address is room 212, Medical 
Arts Building, Duluth, Minn. I have been employed as traffic com- 
missioner of the Duluth Chamber of Commerce, and traffic manager 
of the Duluth Board of Trade since 1942. 
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I have been engaged in traffic, transportation, and rate matters 
since 1928, being employed by the Chicago Association of Commerce, 
the Duluth Chamber of Commerce, and ‘the Duluth Board of Tr: ade. 

For the past 18 months I have acted as traffic consultant for the 
Port Authority of Duluth and the Superior Board of Harbor Com- 
missioners, and my appearance before your honorable subcommittee 
is on behalf of these two public bodies. 

The Port Authority of Duluth is a municipal corporation created 
by act of the Legislature of the State of Minnesota, empowered, among 
other things, to promote the movement of water commerce through the 
port of Duluth. 

The Superior Board of Harbor Commissioners is likewise a mu- 
nicipal corporation created by the General Assembly of the State of 
Wisconsin, and is also empowered, among other things, to promote 
the movement of water commerce through the port of Superior. 

The Port Authority of Duluth and the Superior Board of Harbor 
Commissioners have directed me to appear before your honorable sub- 
committee and present their views as to the effect of Interstate Com- 
merce Commission Service Order No. 914 on the present and future 
movement of export traffic through the ports of Duluth, Minn., and 
Superior, Wis. 


DIFFERENCE IN FREE TIME ON EXPORT AND DOMESTIC TRAFFIC 


Demurrage is a charge made by railroads for the detention of rail- 
road cars beyond a specified time, usually 2 days after the first 7 a. m. 
after the car is ginced for unloading or loading. 

The purpose of the charge is dual : First, to compensate the car- 
rier for the use of the car; and, second, as a penalty to encourage the 
prompt unloading of cars so that they may be returned to the rail- 
roads for loading by other shippers as quickly as possible. 

The level of these charges and the rules surrounding their appli- 
cation are subject to the serutiny of the Interstate Commerce Com- 
mission, either upon complaint by shippers or under the suspension 
procedure provided for in the Interstate Commerce Act, insofar as 
their justness and reasonableness or preferential or prejudicial char- 
acter 1s concerned. 

From early times, export traffic has been given more free time than 
domestic traffic. The propriety of this difference in treatment between 
export and domestic traffic has been consistently recognized by the 
Interstate Commerce Commission in its decisions dealing with the 
subject. 

For example, in a case designated as Export Free Time (47 I. C. C. 
162), decided November 12, 1917, the Commission stated at page 179: 

It has long been recognized as a necessity of export business that sufficient 


time, within reasonable limits, must be given to enable the export shipper to 
accumulate his cargo and arrange for its receipt by the vessel. 


Again, in passing on the propriety of a railroad proposal to reduce 
free time at California ports, in Decreased Free Time Allowance (67 
I. C. C. 400), in summarizing the necessity for greater free time on 
export than on domestic traffic, the Commission used the following 
language: 


It is clear from the record that detention at ports is not ordinarily intended 
by shippers, steamship companies or respondents, and when it occurs is not 
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of material benefit to them. The circumstances and conditions which are con- 
trolling in the case of traffic moving through ports are substantially dissimilar 
from those which obtain in connection with domestic traffic. Many of the factors 
which tend to delay traffic intended for ocean movement do not exist in the case 
of domestic traffic. 

Finally, in Merchants and Planters Co. v. G. H. & H. R. Co. (129 
I. C. C. 477), decided August 18, 1927, the Interstate Commerce Com- 
mission made this observation at page 480 of its decision : 

The differences between demurrage rules on domestic and export traffic have 
long been recognized as proper. 

At the present time a minimum of 7 days free time on export rail 
traffic is provided by tariff publication, with 2 exceptions. At Pacific 
coast ports, 10 days free time is allowed; and at New Orleans, La., 7 
days free time is allowed, with an additional 2 days when a car is 
handled through a specified switching line. 

These published diane allowances are limited by Interstate Com- 
merce Commission Service Order No. 912, so as to permit but 6 days’ 
iree time. 

In contrast, export traffic at Great Lakes ports is subject to the 
domestic demurrage free-time allowance of 2 days, despite strenuous 
efforts by Great Lakes interests to achieve equality of treatment in 
the matter of free-time allowances. 


EFFORTS TO SECURE A PARITY IN FREE-TIME ALLOWANCES 


The initial effort in the attempts of Great Lakes ports to secure a 
parity in free-time allowances with ocean ports was the filing with the 
Western Trunk Line Railroad Committee of a proposal to establish 


7 days’ free time at Milwaukee on export freight in W. T. L. Applica- 
tion E-255-1 of June 3, 1955. 

On June 7, 1955, I wrote Mr. G. A. Moller, chairman of the Western 
Trunk Line Committee, urging that the 7 days’ time requested be 
accorded all Great Lakes ports, particularly Duluth-Superior. 

Thereafter, Western Trunk Line Application E-255-2 seeking 5 
days’ free time at Chicago was issued on July 12, 1955. The matter 
was set for hearing before the Western Trunk Line Railroads’ Freight 
Traffic Managers Committee on November 1, 1955. 

Together with representatives of other port interests, I appeared 
at that hearing and stated that while I had no objection to increasing 
the free time afforded export traffic at Chicago and Milwaukee, it 
was necessary that the same rule be put into effect at all west bank 
Lake Michigan and Lake Superior ports. The committee disapproved 
the proposal. 

Regardless of that disapprowsd certain individual railroads pub- 
lished a rule permitting 7 days’ free time on cars containing export 
freight for delivery to vessels at. Chicago, Milwaukee, and Green Bay 
to become effective April 20, 1956. 

The tariffs containing this rule were suspended by Division 2 of the 
Interstate Commerce Commission in I. & S. Docket 6568, Free Time 
Allowance at Lake Ports, despité the fact that the Board of Suspen- 
sion, a board composed of Commission employees, voted not to 
suspend. 

The railroads concerned thereupon withdrew the tariffs under sus- 
pension, and published the free-time allowances provided as maximum 
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at ocean ports in service order No. 912, that is, 6 days, and excluded 
from the 6-day rule bulk grain, bulk flaxseed, bulk soybeans, and coal 
and coke, effective June 15, 1956. 

Before that date the Interstate Commerce Commission promulgated 
its service order No. 914, prohibiting the granting of more than 2 
days’ free time on cars loaded with export freight at Great Lakes 
ports. The Commission then rejected the tariffs providing for more 
liberal free time, 6 days, at Chicago and Milwaukee. 

On May 21, a time between the publication of the first tariff pro- 
viding for a liberalization of free time at Great Lakes ports and the 
rejection by the Commission of the second tariff, I requested the rail- 
road rate committee having jurisdiction of the charges and rules at 
I aes to publish a rule affording 7 days’ free time on export 
traffic at those ports. 

On June 20, 1956, the chairman of that committee advised me that 
the proposal was declined, stating that Duluth and Superior were then 
on an equal basis with Chicago and Milwaukee because the Interstate 
Commerce Commission had rejected the tariffs providing for 6 days 
free time at Chicago and Milwaukee. 

Senator Dirksen. Mr. Smith, what specific reasons were assigned 
by the committee for finally rejecting that application ? 

Mr. Smirn. Because of the fact that this service order was in exist- 
ence, Senator, and it seemed a vain and idle thing to issue a tariff that 
was not operative because of the existence of this service order. 


COMPLAINT ON PRESENT FREE-TIME ALLOWANCE 


The Chicago Regional Port District and others have filed with the 
Interstate Commerce Commission a complaint alleging that the pres- 
ent 2-day free time allowance at Chicago is unjust and unreasonable, as 
well as prejudicial to Chicago and preferential of competing ocean 
ports, in violation of the Interstate Commerce Act. 

This complaint, properly entitled I. C. C. Docket No. 32023, Chicago 
Regional Port District, et al. v. The Atchison, Topeka and Santa Fe 
Ry. Co., has been set for hearing at Chicago, Ill., on October 8, 1956. 

In addition, the Board of Hatbor Commissioners of Milwaukee and 
the State of Wisconsin have filed petitions with the Interstate Com- 
merce Commission for reconsideraiton of and a public hearing on 
Service Order 914. 

We expect to file a similar petition and request that it be heard with 
the Chicago complaint. I am most hopeful that, after hearing, this 
service order will be canceled and the way cleared for western rail- 
roads to give Lake Superior and west bank Lake Michigan ports an 
equality of free-time allowance with that in effect at ocean ports. 

As a practical matter, the necessity for more than 2 days free time 
on export traffic at all ports, both Great Lakes and ocean, arises in part 
out of weather conditions over which neither the vessel operator, the 
shipper, nor the railroad have any control. 

Such weather conditions may disrupt vessel schedules and make it 
impossible to load certain kinds of freight. Rain, fog and other 
adverse weather conditions have identical effects at both Great Lakes 
and ocean ports. 

Terminal congestions at the ports and stowage difficulties on the 
vessel may also contribute to delays over which the shipper has no 
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control. These may occur at Great Lakes ports as well as at ocean 
ports. 

When the requirements of the service order force the unloading of 
export freight from cars to storage to prevent the accrual of demurrage, 
this unloading cost is a substantial expense to the shipper. This addi- 
tional expense makes the use of the port less desirable, unless absorbed 
by the terminal operator. 

Whether the expense is charged to the shipper, or absorbed by the 
terminal operator, the lake port at which only 2 days free time is per- 
mitted operates at a substantial disadvantage when compared to the 
ocean port where 6 days free time is allowed. 


PURPOSE AND EFFECT OF SERVICE ORDERS NOS, 912 AND 914 


The declared purpose of Service Order 914 was to aid in alleviating 
the railroad car shortage. The extent to which it achieved that pur- 
pose is impossible to ascertain. To cure the same car shortage, national 
in character, the Commission in Service Order No. 912 limited the 
free time allowance at ocean ports to 6 days. 

The effectiveness of that order in alleviating the car shortage is also 
impossible of ascertainment. Both these orders, however laudable 
their purpose might have been, can be but contributing factors in 
effecting a cure. The cause of the shortage is obvious. American 

railr oads, not all of them but the industry as a whole, simply did not 
build enough cars in recent years to supply the demands for railroad 
service of American industry and agriculture. Service orders can be 
no more than stopgaps, and the only way to end a car shortage is to 
build cars. 

Up to the present time, but a few cargoes per year have moved from 
Duluth and Superior to foreign destinations over the present 14-foot 
draft waterway. However, w when the Congress authorized the con- 
struction of the St. Lawrence seaway, it insured that when that water- 
way was completed the Great Lakes ports would be seaports and the 
shores of the Great Lakes America’s fourth seacoast. 

Duluth-Superior, lying most westerly of the Great Lakes ports 
should then be the gateway through which agricultural products and 
manufactures of the area to the west flow into foreign commerce. 
Therefore, the Port Authority of Duluth and the Superior Board 
of Harbor Commissioners will exert every possible effort to insure 
that they are treated equally with all other ports, whether on the ocean 
or on the Great Lakes, in the matter of railroad freight rates and 
charges, including demurrage charges and free time allowances 
through negotiations with the railroads serving the ports, litigation 
before the Interstate Commerce Commission, and in the courts if 
necessary. 

Service Order No. 914 was issued under the emergency powers of 
the Commission conferred by section 1 (15) of the Interstate Com- 
merce Act and, as is usually the case, was issued without a public 
hearing. 

However, I am hopeful that when this matter comes to hearing 
before the Commission as a result of the Chicago complaint, which I 
hope will be consolidated for hearing and disposition with the peti- 
tions filed by the port of Milwaukee and ourselves, that the Commission 
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will rectify the injustice wrought by Service Order 914 and will per- 
mit the same free time at Great Lakes ports as at ocean ports. 

Therefore, I do not think any remedial legislation is necessary at 
this time. 

I am most appreciative of the opportunity to appear before your 
committee, and would be very happy to answer any questions which 
you might have. 

Senator Witry. Any questions, Senator? 

Senator Dirksen. No. But, Mr. Chairman, heretofore no request 
has been made to include order No. 914in the record. I think it should 
be done. 

And if there is any memorandum with respect to the action taken 
by the board of suspension which took a position contrary to that posi- 
tion, that should also be inserted in the record. 

Senator Wuixy. Yes. Without objection, so ordered. 

(The document referred to is as follows: ) 


TiTLeE 49—TRANSPORTATION 
CHAPTER I—INTERSTATE COMMERCE COMMISSION 
SvuscHAPTER A—GENERAL RULES AND REGULATIONS 
Part 95—Car SERVICE 


Service Orper No. 914—Free Time on UNLOADING Export Freicut From Cars 
AT GREAT LAKES PorRtTS 


At a Session of the Interstate Commerce Commission, Division 3, held at its 
office in Washington, D. C., on the 14th day of June, A. D. 1956. 

It appearing, That there is a critical shortage of freight cars, that such cars 
are being delayed unduly in unloading at ports, and that free time published in 
tariffs for unloading such cars aggravates the shortage; impeding the use, 
control, supply, movement, distribution, exchange, interchange, and return of 
such cars; in the opinion of the Commission, an emergency exists at all ports 
of the country requiring immediate action to promote car service in the interest 
of the public and the commerce of the people. Accordingly, the Commission 
finds that notice and public procedure are impracticable and contrary to the 
public interest, and that good cause exists for making this order effective upon 
less than thirty days’ notice. 

It is ordered, That: 

§ 95.914 Free TIME ON UNLOADING Export FREIGHT From Cars at GREAT LAKES 
Ports. (a) No common carrier or carriers by railroad subject to the Inter- 
state Commerce Act shall allow, grant, or permit more than two (2) days’ free 
time on any car loaded with freight for export (except coal, coke, bulk grain, 
flaxseed, and soyabean shipments) held for unloading at any Great Lakes port 
for transfer from car to vessel or storage or when held short of such transfer 
point. The provisions of this paragraph shall not be construed to require or 
permit the increase of any free time published in tariffs lawfully on file with 
this Commission, and in effect on the effective date of this order. 

(b) Computation of free time. (1) All Saturdays, Sundays, and the holidays 
listed in Item 25 of Agent Hinsch’s Demurrage Tariff 4—C, I. C. C. No. 4677 and 
subsequent issues thereof shall be excluded in computing the free time provided 
in paragraph (a). 

(2) The free time provided in paragraph (a) hereof shall be computed from 
the first 7: 00 a. m., after notice of arrival or constructive placement is sent or 
given to the party entitled to receive same until final release of the car, less 
time required to move a constructively placed car from hold point to point of 
unloading. 

(c) Application. The provisions of this order shall apply to intrastate, in- 
terstate, and foreign commerce, including commerce with insular possessions 
and the territories of Alaska and Hawaii. 
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(d) Effective date. This order shall become effective at 5:00 p. m., June 14, 
1956. 

(e) Baepiration date. This order shall expire at 11:59 p. m., December 31 
1956, unless otherwise modified, changed, suspended, or annulled by order of this 
Commission. 

(f) This order shall not change Demurrage Rule 8 of Tariff I. C. C. No. 4677 
as amended or as reissued, or similar rules in other tariffs adjusting, cancelling, 
or refunding demurrage charges arising from the unusual conditions or cir- 
cumstances described in said Rule § or similar rules in other tariffs. 

It is further ordered, That a copy of this order and direction be served upon 
the Association of American Railroads, Car Service Division, as agent of the 
railroads subscribing to the car service and per diem agreement under the 
terms of that agreement; and that notice of this order be given to the general 
public by depositing a copy in the office of the Secretary of the Commission at 
Washington, D. C., and by filing it with the Director, Division of the Federal 
Register. 


(40 Stat. 101, Chap. 23; 41 Stat. 476, Sec. 402; 485, Sec. 418; 54 Stat. 901, Sec. 4; 912, 
Sec. 10; 49 U. 8S. C. 1(10)-—(17), 15(4)) 


By the Commission, Division 3. 

Haroip D. McCoy, Secretary. 
[SEAL] 

Senator Mansrievp. Mr. Chairman, first, I want to compliment Mr. 
Smith on an excellent statement. 

Then I want to agree with the statement which reads as follows: 

Service orders can be no more than stopgaps, and the only way to end a car 
shortage is to build cars. 

The railroads have been very derelict in seeing to it that the cars 
should be in the West to take care of grain harvests and other com- 
modities, and the cars have not been there at the time of the year they 
are needed. 

We, in Montana, the Rocky Mountain area, are looking forward 
to the building of the seaway and the increased use of the ports of 
Duluth- Superior to facilitate moving the grain and other products 
from our part of the country elsewhere. 

Mr. Smith, you recognize, of course, that there is a great connection 
between the Rocky Mountain West and the northern part of the Mid- 
west and the ports of Duluth and Superior. 

Mr. Smrru. Yes, sir. 

Senator Mansrrexp. I want to assure you this committee will do all 
it can to be of assistance to you in this matter about free-time allowance. 
We recognize the problem, and will do all we can as a committee to help 
alleviate it. 

I would suggest, Mr. Chairman, that any further witnesses who are 
concentrating on this matter of free time and demurrage restrict their 
remarks sharply and bring out other aspects of the problem affecting 
the St. Lawrence seaway, because we have a lot of information on 
the free-time problem at this time. 

Again, thank you, Mr. Smith. 

Mr. Suirn. Thank you. 

Senator Wirxy. Just a moment. 


EFFECT OF SEAWAY ON EMPLOYMENT 
1 might say I expect to be in Superior on Labor Day. You 


know that several new companies are moving in there with an addi- 
tional labor force of about a thousand. That, I believe, is a good 
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example of how the seaway will attract new industries to places like 
Superior, Duluth, and elsewhere. 

In view of the fact that we are approaching Labor Day, you might 
very well give us your ideas as to similar instances, if you know of 
some, and the effect of the seaway in providing jobs. 

Mr. Smrrn. We certainly need that in our area and, as you point out, 
the new industries which have moved to Superior contribute substan- 
tially toward that result. 

I have no other specific instances which I can give you, Senator 
Wiley. 

Senator Wirry. Thank you very much, sir. 

Mr. Smirn. Thank you. 

Senator Witey. Louis F. Zwartverwer, manager of the Chicago 


office of James W. Elwell & Co. 


STATEMENT OF LOUIS F. ZWARTVERWER, MANAGER, CHICAGO 
OFFICE, JAMES W. ELWELL & CO., INC., CHICAGO, ILL. 


Mr. Zwarrverwer. Mr. Chairman, distinguished Senators, and 
members of the committee, my name is Louis F’. Zwartverwer, manager 
of the Chicago office of James W. Elwell & Co., Inc. 

I am very happy to testify up here since, at the various other 
meetings concerning the Great Lakes, I have heard a lot of testimony 
by port authorities and affiliated service organizations, but I do 
think this is one of the few times that somebody who represents the 
actual shipping interests, the steamship operators, have had the op- 
portunity to testify in connection with the difficulties which we 
encounter in our Great Lakes operations. 

James W. Elwell, the company which I represent, has been for 140 
years in New York. They are an old eastern organization, and we 
function as steamship operators, as agents, and as steamship brokers. 

We are the general agents in the United States and Canada for Cie. 
de Navigation et Cyprien Fabre, commonly called the Fabre Line, 
which, if I may bring to your attention, is one of the biggest individual 
French-owned companies. They are not under any French Govern- 
ment subsidy. 

We are i general agents in the United States and Canada for 
Finska North Amerika Line, commonly called Finlake Line. 

We function as United States agents for Poseidon Line. 

We function as Midwest agents for Deppe Line. 

And we function as Midwest agents for Nippon Yusen Kaisha 
Line, commonly called N. Y. K. Line, a line which is one of the 
biggest in the world, prior to World War II operated 127 vessels. 

My testimony will concern itself with the Great Lakes operation 
of the Fabre Line, the Poseidon Line, and the Finlake Line, and the 
matter of railroad free time in the port of Chicago. 

However, following your request, Senator Mansfield, and noting 
that this matter of free time has the full attention of your committee, 
I will try to skip that part of my testimony. 

Senator Mansrietp. Fine. We appreciate it. 
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SERVICES OF JAMES W. ELWELL & CO. IN GREAT LAKES REGION 


Mr. Zwartverwer. Just to give some background material to the 
members of the committee, Fabre Line has been in operation for 
some 75 years, and has served the United States and Canada from the 
east and the gulf coast; in other words, they are not a small operator. 

In 1951, this company looked into the possibilities of inaugurating 
Great Lakes services and, as you all know, big companies don’t move 
fast, but they take a lot of time to investigate. 

It was recommended to our principals, the Fabre Line, at that 
time that the Great Lakes offered big opportunities, and consequently 
the Fabre Line was the first line in operating Great Lakes-Mediter- 
rahean services. 

At that time, James W. Elwell & Co. utilized the services of sub- 
agents in the ports of Milwaukee, Chicago, Cleveland, and Detroit, 
and other Canadian ports. Subagents are individual companies who 
represent the general agent on a commission basis. 

However, as a result of the increase of trade from and to the Mid- 
west, and also planning ahead in view of the St. Lawrence seaway 
project, it was decided in 1954 to dissolve the subagency operation 
and establish our own branch offices in the ports of Milwaukee, Cleve- 
land, and Chicago; and I may add to this, gentlemen, that this, for a 
company, is quite an expensive operation. 

In order to give more coverage of sailings to the midwestern inter- 
national trader, we added in 1955 the Finlake Line, and we provide 
for regular services to and from Canada, the St. Lawrence, and Great 
Lakes ports, to the Baltic ports. 

In 1956, the Poseidon Fan with regular services from Canada, St. 
Lawrence, and Great Lakes to the ports within the Hamburg-Bordeaux 
range; in other words, the ports like Hamburg, Bremen, Rotterdam, 
Antwerp, and Le Havre. 

In 1954, when we opened our Chicago office, we had 5 people; and 
now, only some 2 years later, we have 10. 

There is a reason for that, and the reason is simply that with five 
people we could not handle the business. In other words, there was 
a tremendous increase, and we cover the States of Lllinois, Indiana, 
Missouri, Lowa, Kansas, and Colorado. 

Regular solicitation is made in these States in order to advocate 
the use of the Great Lakes service for export and import cargo. 

In general, our solicitation efforts are mainly to procure cargo to be 
routed through the port of Chicago during the Great Lakes season, 
if such proved to be economically advantageous, as otherwise we recom- 
mend using other ports such as iioateen. Toledo, Cleveland, and 
Detroit. 


PROBLEMS OF GREAT LAKES SHIPPING 


And it is up there, gentlemen, it is there, gentlemen, we are placed 
at a distinct disadvantage, because many of the people would very 
much like to ship their cargo, import or export, through the Great 
Lakes, but we are handicapped in that we do not have the Priviieg 


of 
export-import rates by the railroads, and a lot of cargo that could be 
diverted through the respective Great Lakes ports is now being sent 
to the other ports. 
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The operational conditions of vessels plying the Great Lakes are 
similar to those existing at seaboard ports, but in many respects the 
Great Lakes trade has to be taken as a complete separate industry, since 
it faces a great many additional problems and conditions. 

By nature of its geographical location, vessels have to enter the 
Great Lakes through a series of channels and locks extending from 
Montreal to Detroit. 

For comparison, the average voyage from Antwerp to Montreal 
takes approximately 12 to 14 days; while from Montreal to Chicago 
10 to 12 days are consumed, even though the distance in miles is con- 
siderably shorter. 

In other words, it takes just as long to get from Antwerp to Montreal 
ag from Montreal to Chicago, and the reason for the delay in respective 
channels is oftentimes interlake vessels have preference for passage 
through the locks, and, mind you, there are 29 of them. 

The time-consuming process of shuttling through the locks; the navi- 
gational problems in connection with narrow channels; as also, of 
course, acts of God, such as fog, bad weather, and so forth. 

And then when these aspects are overcome, we have to contend with 
makeshift terminal facilities at many Great Lakes ports, and a limited 
supply of experienced stevedoring personnel, thereby making it im- 
possible to discharge and load vessels as rapidly as experienced at 
seaboard ports, where necessary facilities are available as well as a 
vast supply of experienced stevedoring personnel. 

One can easily understand from the above that it is an impossibility 
for the respective steamship operators and agents to accurately esti- 
mate arrival of vessels in the port of Chicago, and thus it is not 
uncommon that sailing schedules are revised frequently with the ulti- 
mate arrival of a vessel about 6 to 7 days beyond the original estimated 
time of arrival. 

Then, to shorten my testimony, I have prepared for you, Senators, 
the sailing schedules. 

Senator Mansrieip. Mr. Chairman, I move that this material be 
made a part of the record, and that the witness go down to the bottom 
of page 4 to continue his testimony. 

Senator Witey. Motion granted. 

Mr. Zwartverwer. I only would like to point out one thing. 

On the Helsingfors, which is listed here, when she was in Chicago 
one trip she loaded a considerable quantity of cargo for the port of 
Leningrad. It took it from 8 o’clock in the morning until approxi- 
mately 10 o’clock at night to get it aboard ship. 

Last night when I talked to the captain, he told me they arrived 
in Leningrad at 12 o’clock at night. They started unloading at 1 
o’clock, and next morning at 7 o’clock they were out of the port. 

In other words, in 7 hours they had the complete ship discharged, 
as compared to what we do in 11 hours. 

I thought it was rather significant that we up here work at a dis- 
tinct handicap. 

It is well realized—and I am reading from page 5—it is well 
realized that many of the above-cited problems, such as navigation 
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and terminal facilities, will be reduced in years to come. The United 
States Congress approved the widening, deepening, and building of 
new locks at a cost of billions of dollars to the United States and Cana- 
dian Governments; port projects to improve and develop harbor facili- 
ties, as, for instance, the testimony from Mr. Cohen. 


FREE TIME AT GREAT LAKES PORTS 


I do want to shorten my testimony. The balance is in connection 
with free time. Il only would like to say——— 

Senator Witry. We will place it all in the record, if you so desire. 

Mr. ZwARTVERWER. Yes, sir. 

The only thing is, I would like to point out that in view of the 
governmental, State and municipal public interest to develop t 
United States’ fourth coast, for us it was rather inconceivable that the 
ICC took a stand that we could not be placed on a par, because there 
is no difference on an export movement if it goes via New York to 
Genoa or San Francisco to Genoa or New Orleans to Genoa or Chicago 
to Genoa, and that is the same for import cargo. 

I thank you. 

Senator Witey. Thank you very much. 

Any questions ? 

Senator Mansrietp. One question. 

Does James W. Elwell & Co, represent all the companies shipping 
into this area, or are there other companies representing other foreign 
nations ? 

Mr. Zwartverwer. Oh, yes, sir; there are a great many. I believe 
there are six steamship agents who represent Great Lakes interests. 

Senator Mansrtexp. I see. 

Mr. ZWARTVERWER. Yes, sir, Senator. 

Senator Witey. Any questions? 

Senator Dirxsen. Have you had vessel experience ? 

Mr. Zwartverwer. Have I had vessel experience? No, sir; I have 
not a license to ply on water. I don’t have any license. My experience 
is solely based upon the operational and procurement of cargo in the 
port as such. 

Senator Witey. Thank you. 

(Mr. Zwartverwer’s prepared statement is as follows :) 
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Mr. Chairman, distinguished Senators, and members of the committee, my 
name is Louis F. Zwartverwer, manager of the Chicago office of James W. Ei- 
well & Co., Inc. 

James W. Elwell & Co., Inc., has been active as ship agents, operators, and 
brokers for 140 years with headquarters in New York. We represent the follow- 
ing foreign-flag lines in the United States: 

(1) General agents in the United States and Canada for Cie. de Navigation 
et Cyprien Fabre (Fabre Line). 

(2) General agents in the United States and Canada for Finska North Ameri- 
ka Line (Finlake Line). 

(3) United States agents for Poseidon Line. 

(4) Midwest agents for Deppe Line. 

(5) Midwestern agents for Nippon Yusen Kaisha Line (N. Y. K. Line). 

Our testimony will solely concern itself with the Great Lakes operation of the 


Fabre Line, Poseidon Line, Finlake Line, and the matter of railroad free time in 
the port of Chicago. 
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Fabre Line for some 75 years provided regular sailings from United States 
east and gulf coast, to and from the Mediterranean Basin. In 1951, this steam- 
ship company, after extensive investigation, inaugurated Great Lakes services 
between and from Canadian east coast, St. Lawrence, Great Lakes, and Medi- 
terranean ports. At time of this advent, James W. Elwell & Co., Inc., utilized 
the services of subagents in the ports of Milwaukee, Chicago, Cleveland, De- 
troit, and ether Canadian ports. As a result of the increase of trade from and 
to the Midwest, as also planning ahead in view of the St. Lawrence seaway proj- 
ect, it was decided in 1954 to dissolve the subagency operation and establish 
branch offices in the ports of Milwaukee, Cleveland, and Chicago. In order to 
offer full coverage of sailings to the midwestern international trader, the fol- 
lowing representation was procured : 

(1) In 1955 Finska North Amerika Line (Finlake Line)—providing for regu- 
lar services to and from Canada, St. Lawrence, and Great Lakes ports to Baltic 
ports. 

(2) In 1956, Poseidon Line with services to and from Canada, St. Lawrence, 
Great Lakes ports to Hamburg-Bordeaux range. 

In 1954, when the branch office in Chicago was opened, its staff consisted of 
five employees. Now, some 2 years later, as a result of increased business, the 
staff has been increased to 10 and the Chicago office covers in its territory the 
States of Illinois, Indiana, Missouri, Iowa, Kansas, and Colorado. Regular so- 
licitation is made in these Statés in order to advocate the use of Great Lakes 
service for export and import cargo. In general, our solicitation efforts are 
mainly to procure cargo to be routed through the port of Chicago during the Great 
Lakes season, if such proved to be economically advantageous, as otherwise, we 
recommend using other ports such as Milwaukee, Toledo, Cleveland, and Detroit. 

The operational conditions of vessels plying to the Great Lakes are similar to 
those existing at seaboard ports, but in many respects, the Great Lakes trade has 
to be taken at a complete, separate industry, since it faces a great many additional 
problems and conditions. 

By nature of its geographical location, vessels have to enter the Great Lakes 
through a series of channels and locks extending between Montreal and De- 
troit. For comparison, the average voyage from Antwerp to Montreal takes ap- 
proximately 12 to 14 days, while from Montreal to Chicago 10 to 12 days is con- 
sumed, even though the distance in miles is considerably shorter. Reason for 
delay is that in the respective channels, interlakes vessels have priority for pas- 
sage through locks (29 of them); time-consuming process of shuttling through 
locks, navigational problems in connection with narrow channels; as also acts 
of God, such as fog, bad weather, etc. Having overcome these aspects, one has 
to contend with makeshift terminal facilities at many Great Lakes ports, limited 
supply of experienced stevedoring personnel, thereby making it impossible to 
discharge and load vessels as rapidly as experienced at seaboard ports, where 
necessary facilities are available, as well as a vast supply of experienced steve- 
doring personnel. 

One can easily understand from the above that it is an impossibility for the 
respective steamship operators and agents to accurately estimate arrival of ves- 
sels in the port of Chicago, and thus it is not uncommon that sailing schedules 
are revised frequently with the ultimate arrival of vessels about 6 to 7 days be- 
yond the original estimated time of arrival. 

As evidence, we submit the following Finlake sailing schedule No. 18, dated 


July 24, listing the itinerary of the steamship Helsingfors voyage May 17, as 
follows; 


Arrival | Sailing Arrival 


Sailing 


oe Detroit | Aug. 26 
ie | Cleveland | Aug, 27 


. 20 | Aug. 21 |} Montreal___...._............._} Aug. 31 
. 22} Aug. B | 
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Sailing schedule No. 19, dated July 31 has been revised to read: 


| 
| 


Arrival | Sailing ! Arrival } Sailing 


Seth eee sae Mele Sk ee id 


.-| Aug. 13 1 | Aug. 

; ....| Aug. || Detroit 23) 11GB. eee 
Greenbay-.....----------------| Allg. : }) Cleveland. ..........-.-.- | Sept, 
Milwaukee_- ie .-| Aug. 3 Aug. 25 || Montreal aed | Sept. 


Sailing schedule No. 20, dated August 28 now reads: 


i 
| 


| “Arrival | Sailing | | Arrival | Sailing 


Montreal_. , | Aug. eT cahteniiensl I Chicago . Aug. 2 | “> 238 


Toronto. _. jm | Aug. }.-.......-]} Detroit Aug. 
CROCTROR . anid o<deda din dt | Ame. BBA ise sds ie 8 Sept. 
Milwaukee.......-- nats |} Aug, Aug. 27 

| 


In order for the steamship Helsingfors to maintain schedule No. 20, it was neces- 
sary to work the vessel Saturday and Sunday in Milwaukee against overtime 
thereby greatly increasing the operational cost and at time of preparation of this 
report, it was estimated that the vessel would arrive in Chicago on August 28, 
but would not depart until August 30, thereby setting her back on her itinerary 
again. 

Poseidon Line sailing schedule No. 20, dated July 31, listed vessel’s itinerary 
as follows: 

Steamship Transmichigan Voyage, February 10 





| Arrival | Sailing =| | Arrival | Sailing 





Montreal. Aug. 16 --I] Chicago................---.---| Aug. 27 | Aug. 30 
Toronto/Hamilton Milwaukee. Aug. 31 | Aug. 31 
Cleveland/ Detroit Hl 


Facts are that vessel did not arrive at Sarnia/Detroit until August 27, and 
her approximate estimate at time of arrival in Chicago is now August 31 or 
September 1. 

Fabre Line sailing schedule No. 16, dated July 31, listed the motor vessel 
Carsten Witt, as follows: 





i] ] 
| Arrival | Sailing i Arrival Sailing 
2 |\-—_——}- natheavenntpemratitdecmitid 
Moaenttesel, ... -. -ss+-3-suina | Aug. 10 | ; _s 
Toronto/Hamilton _. aes -| Aug. 14 | Aug. 20 Aug. “21 
Cleveland _...- wn--re=--ne! Aug, 16 | Aug. 22 | Aug, 22 
| 


Only after having the vessel work overtime at the various ports were we able 
to keep her delay down. She now arrived in Chicago August 23, and sailed 
August 24, i. e., she is 3 days behind schedule. Since it is estimated that vessel 
operation expenses run as high as $1,000 a day, every effort is made to speedily 
discharge and load vessels and have them return to foreign ports, but despite 
every effort, as shown by the above samples, it is an impossibility to maintain 
her regular schedule since no one can foresee the delays of navigational problems 
through St. Lawrence River, availability of requested stevedoring gangs, and, 
of course, acts of God such as rainy weather during which time longshoremen 
will not discharge or load a vessel. 

It is well realized that many of the above-cited problems such as navigation 
and terminal facilities will be reduced in years to come. The United States Con- 
gress approved the widening, deepening, and building of new locks at a cost of 
billions of dollars to the United States and Canadian Government; port projects 
to improve and develop harbor facilities, as for instance in Chicago where $24 
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million is being spent on stage 1 of the Lake Calumet Harbor project, and we 
understand that many more stages are planned, running into additional millions. 

It view of this, it is inconceivable that despite governmental, State, municipal 
and public interests to develop the United States’ “fourth coast” the ICC recently 
saw fit to deny extending railroad free-time privileges to the Great Lakes ports, 
same as is allowed at seaboard ports. Undoubtedly this decision was made after 
considerable thought and investigation, but we cannot comprehend that the 
Commission did not fully understand the problems as described above. 

Despite all improvements, one could not possibly operate now nor in the future 
if free time of railroad cars is not placed on par with United States seaboard 
ports. Matter of fact, by its very nature, there is not a difference between an 
export movement from, for instance, New York/Genoa, New Orleans/Genoa, San 
Francisco/Genoa, or Chicago/Genoa. Neither is there a difference between a 
shipment from Stockholm/New York, Stockholm/San Francisco, Stockholm/New 
Orleans, or Stockholm/Chicago. The only existing difference, as we see it, is 
the routing movements via the Great Lakes adds additional days to the total 
transit time since vessels have to travel approximately 1,080 miles from Mon- 
treal to Chicago via water. This fact plus the various other problems places 
the midwestern exporter, the midwestern importer, the midwestern steamship 
agents, the midwestern ports, and those serving the port of Chicago at a distinct 
disadvantage. This disadvantage oftentimes is so great that shipments are 
routed via seaboard ports despite the fact that oftentimes these movements could 
more easily be moved through the port of Chicago. From competitive aspects as 
well as economical points of view, there should be no argument nor discussion 
about placing free-time allowances on par with the extended allowance at east 
coast, gulf coast, and west.coast ports. Maintaining the 2 days free time can 
only be looked upon as discrimination against Great Lakes shipping, in particu- 
lar against the port of Chicago. 

Even for those who have little or no knowledge about Great Lakes steamship 
operation, it should be apparent that the present allowance of 2 days free time 
is grossly inadequate and adds undue expenses to an already expensive operation, 


Senator Witxy. We have Capt. John J. Manley, who I understand 
has a letter from the mayor. Mr, Manley will present the letter. 


STATEMENT OF CAPT. JOHN J. MANLEY, REPRESENTING THE 
MAYOR OF CHICAGO 


Captain Manuey. Mr. Chairman and gentlemen of the committee, 
manners of the Senate who have honored Chicago by coming here: 

No. 1, my apologies. I was due here yesterday morning for the 
opening session to present this letter of welcome by Mayor Daley, 
but had a very serious and sudden illness in my family, my immediate 
family, and 1 was so prevented from coming here. 

I will take only a moment of your time, please. 

Before I read the letter, Mr. Maxim Cohen, general manager of 
the Chicago regional port. district, in his presentation echoed the 
entire sentiments of the official city government of the city of Chicago, 
and I can only add that, representing the city, we are very happy 
that Mr. Cohen made this marvelous presentation; and echoing his 
sentiments, also, personally 1 think he deserves a very, very fine com- 
mendation from the city of Chicago for the excellent presentation he 
made, 

Senator Witey. Do you want to place the letter in the record now % 

Captain Maney. Yes, sir. It is as follows: 

Hon. ALEXANDER WILEY, 
Chicago, Ili. 


My Dear Senator: On behalf of the great port of Chicago, may I extend to 
you and your committee a sincere welcome to our city, and express to you our 
sincere thanks for honoring Chicago by holding your hearings in our city, the 
gateway of the St. Lawrence seaway and the Mississippi Valley? 
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Certainly this committee can serve as a valuable agency in bringing to light 

the essential facts concerning the vital issue of waterways and navigation. 
Sincerely, 
RicHarp J. DaLey, Mayor. 

Thank you very much, Mr. Chairman. 

Senator Wier. Will you kindly say to the mayor we appreciate 
very much that salutation, and we always like to come to Chicago? 

Senator Witey. J. W. Clark, commissioner, Department of Busi- 
ness Development, State of Minnesota. 


STATEMENT OF J. W. CLARK, COMMISSIONER, DEPARTMENT OF 
BUSINESS DEVELOPMENT, STATE OF MINNESOTA 


Mr. Crark. I appreciate the time element which seems to apply 
here, and will very briefly give my testimony. 

Senator Witey. Your statement is a short one. 

Mr. Cuark. That is right. 

To present the position of the State of Minnesota, which reflects the 
point of view of the members of the Great Lakes Basin compact as well 
as the State administration, 1, James W. Clark, commissioner of the 
department of business development, officially represent the Honorable 
Orville L. Freeman, Governor of Minnesota, at this public hearing 
on S. 2688. 

The major factor affecting the economy and business growth of our 
State is that of transportation. It is our conviction that the advan- 
tages to be offered by the improvements authorized and contemplated 
on the inland waters of the St. Lawrence River and the Great Lakes 
will markedly advance that economy and business growth. 

Minnesota is eager to advance those improvements, and make them 
of maximum value to our citizens at the earliest possible date. 

Specifically, the State of Minnesota recommends and urges: 

1. Such supplemental appropriations for the completion of the St. 
Lawrence seaway as may be required due to unanticipated added costs 
which have arisen since the original appropriation of $105 million was 
authorized ; 

2. The continuation of efforts by the United States Corps of Engi- 
neers to complete deepening of the connecting channels in time for the 
scheduled opening of the St. Lawrence seaway or as soon thereafter 
as is possible ; 

3. The revocation of service order 914 of the Interstate Commerce 
Commission which limits the amount of free time to railroads, serving 
some of the lake ports, to 2 days; in contrast to the 6 days’ free time 
the Interstate Commerce Commission permits at ocean and gulf ports. 
The attorney general of Minnesota is joining the efforts of such States 
as Michigan and Wisconsin by filing a petition requesting that order 
be vacated. Should the Interstate Commerce Commission continue 
this order in effect, relief through congressional action is respectfully 
requested ; 

2. The acceptance and ratification by the United States Congress of 
the interstate Great Lakes Basin compact which is now before that 
Congress, and which permits of cooperative and joint action of the 
several States not otherwise obtainable. 





THE GREAT LAKES BASIN 159 


It is our understanding that the Department of State has raised 
certain objections to the presently proposed compact. These objec- 
tions may be warranted. The objectionable elements, should they be 
found to exist, can, we feel, be corrected through the advice of the 
Department of State, and the essential elements of the interstate com- 
pact retained. 

It is the hope and belief of the State of Minnesota that this subcom- 
mittee can greatly facilitate the Great Lakes Basin compact authoriza- 
tion. We respectfully urge that it use its legal and legislative author- 
ity to achieve that end. 

Senator Wirey. Thank you. 

Senator Mansrrevp. Mr. Chairman, I congratulate Mr. Clark. He 
was brief and to the point, and an awful lot has been presented. 
Thank you very much. 

Mr. CrarK. Thank you, gentlemen. 

Senator Wutxy. Do you join in that statement of your fellow 
Senator ? 

Senator Dirxsen. I do, indeed. 

Senator Wixey. I likewise join. 

I want to say that I kindly extend to the Governor, from the chair- 
man of this committee, Senator Humphrey, our appreciation and 
regards. 

Senator Dirksen. You see, you never know what happens. When 
he and I were students at the University of Minnesota, he was presi- 
dent of a campus society, and he inducted me into the society. 

Senator Wier. R. H. Corbett, secretary, Great Lakes Overseas 
Shipping Association. 


STATEMENT OF R. H. CORBETT, SECRETARY, GREAT LAKES 
OVERSEAS SHIPPING ASSOCIATION 


Mr. Corserr. Mr. Chairman, Senator Dirksen, Senator Mansfield, 
my name is Richard H. Corbett, and I am employed by Norton, Lilly 
& Co., who are steamship agents and operators in Chicago. 

Senator Mansrrevp. Mr. Corbett, will you keep in mind the ad- 
monition of the committee to recent witnesses. It appears you are 
talking about the recent ICC decision. We have had a good deal on 
it this morning, and we are in sympathy with you, so if you could 
reduce it a little bit we would appreciate it. 

Senator Wier. Just tell us what subjects you are covering, and we 
will put the statement in the record. 

Mr. Corsetr. Requesting the Interstate Commerce Commission to 
rescind or amend their service order 914, which presently restricts free 
time on rail cars utilized in the carriage of cargo for export via the 
Great Lakes. 

Senator Wiixy. Those are the subjects # 

Mr. Corserr. That is right, sir, and I was principally here not only 
on behalf of my own company, but on behalf of the Chicago Overseas 
Shipping Association, to point out the operating, some of the pees 
neeblade we have to contend with, operating into the Great Lakes, in 


contradiction to the views presently held by the Commissioner of the 
ICC. 
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Senator Wier. That is fine, sir, and your instrument here will be 
placed in the record. 

Senator Mansrre.tp. Mr. Chairman, if the witness would care to 
proceed in his own time and in his own way, that 1s all right. 

Mr. Corserr. Commissioner Owen Clark was quoted as saying, in 
the New York Journal of Commerce dated July 13, that— 

The amount of free time a shipper is entitled to is governed by physical condi- 
tions. Tidewater ports suffer adverse conditions over which the shipper has 
no control and delays are forced by various factors, including acts of God, which 
are not forced upon inland ports. 

I think the little storm that we had last night indicated that God 
also enforees such acts in this part of the world, as well as on the 
seaboard and Gulf of Mexico. 

Senator Mansrrecp. And the results were approximately the same. 

Mr. Corserr. I think so, yes. And he went on to say: 

If proof can be forwarded that more time actually is needed at the Great Lakes 
outlets the Commission will be glad to reconsider its position. 

And it was the testimony that I wished to offer in that respect today 
in order to bring to light that we have not only the same operating 
problems as the lines operating to the Atlantic seaboard, but we have, 
further, 2,000 miles of additional problems to contend w ith. 

Senator Dirksen. Do you have any information as to how extensive 
an investigation the Commission made? You say: “In fact our in- 
vestigations show there have been no delays at Great Lakes ports.” 

Mr. Corserr. Yes, sir; 1 am glad you asked that question, because 
to my knowledge and to the know ledge of the members of the Chicago 
Overseas, at no time did any inv estigators present themselves before 
us to ask our views on the matter. 

Senator Mansrrevp. I would assume, Mr. Corbett, that you and 
others associated with you in this field of endeavor will have a lot of 
information based on the rainstorm of yesterday as to just what the 
effect was on Great Lakes shipping. 

Mr. Corserr. We will, sir. 

Senator Mansrretp. And the ICC, when it appears next month, 
is 1t— 

Mr. Corserr. October 5. We intend to be present at that hearing 
and offer testimony in accordance therewith. 

As a matter of interest, | am present today also in the interests of 
the Chicago Overseas Shipping Association, which is an association 
compr ised of all steamship lines operating regular services between 
Chicago and overseas foreign ports, and the principal purposes of the 
association are to work for a satisfactory policy for the handling of 
vessels and their cargoes into the port of Chicago. 

At the present moment there are 17 member lines, and I have pre- 
pared a list which I have attached to my statement, showing the num- 
ber of vessels at present each line has engaged in the Great Lakes 
overseas traffic. 

Senator Mansrretp. Mr. Chairman, Mr, Corbett anticipated my 
question—I am glad he did, because I would like to see that 
information in the record, because we would like to have the extent in 
Chicago of overseas commerce. 

Mr. Corsetr. Yes, sir. 





THE GREAT LAKES BASIN 161 


It further explains the general trade area in which these ships 
operate in overseas commerce. 

You will note that at present these 17 companies operate some 93 
vessels into the Great Lakes. These are not the only vessels these 
companies own. Most of the lines operating into the lakes today are 
subsidiaries or additional services that they are hoping to provide in 
addition to those they presently operate on the Atlantic and gulf. 

So they are companies of very major importance when taking into 
consideration the number of vessels that they own or operate in their 
entire fleet, apart from those being operated into the Great Lakes at 
present; and the number of vessels that they have operating into the 
Gerat Lakes at present, of course, is limited due to the limited facili- 
ties. But as and when the St. Lawrence seaway is developed, they will, 
of course, increase not only their service but the size of their vessels 
over those being employed today. 

Senator MANnsFIELD. 1 may say, Mr. Corbett, if you will pardon me, 
Mr. Chairman, that I am getting a real education this morning, be- 
cause Chicago and its surrounding area is growing so fast, I was un- 
able to keep up with it. And it is hard to understand all the facts 
connected with this great expansion here in this part of our country. 

Mr. Corsettr. Also, I would like to continue, if I may, for the 
moment, skipping over some of the testimony that I have detailed in 
my written statement, that there appears to be a complete misunder- 
standing as to the character of operations on the Great Lakes as 
against those on the ocean, which I think is evident by Commissioner 
Owen Clark’s statement. 

Not only do we have to contend with all the difficulties that may 
arise due to acts of God, breakdowns, and so forth, by vessels on the 
high seas, but in addition have only those peculiar to the Great Lakes, 
as those of lock and canal conditions which we have to contend with in 
transit from the Gulf of the St. Lawrence to Chicago as a part of 
example. 

In order that others might have an opportunity to speak here, I 
think I will rest my case at the present moment, but would request that 
this statement in its entirety be read into the record. 

The Cxatrman. So ordered. Thank you very much. 

Senator Mansrtetp. As I look over your testimony, what you do 
as a representative of the Chicago Overseas Shipping Association is 
in effect to corroborate the evidence already given by Mr. Zwart- 
verwer ¢ 

Mr. Corsetr. That is right; sir, yes. 

Seantor Mansrtevp. Thank you. 

Mr. Corserr. Thank you. 

Seantor Wmzy. Thank you, sir. 

(Mr. Corbett’s prepared statement is as follows :) 

Aveust 29, 1956. 
To: Senator H. H. Humphrey, subcommittee chairman, United States Senate 
Foreign Relations Committee. 
From: R. H. Corbett, Norton, Lilly & Co., Chicago, Il. 
Subject: Discrimination against Great Lakes ports by the recent Interstate Com- 


merce Commission order limiting free time on railroad ears carrying cargo 
for export shipment. 


Apart from wishing to be present at this hearing as an interested observer, 

I was hopeful of being able at this time to solicit the aid of Senator Humphrey 

and his associates in requesting the Interstate Commerce Commission to rescind 
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or amend their service order 914 which presently restricts free time on rail cars, 
utilized in the carriage of cargo for export via the Great Lakes ports, to 48 hours. 

You gentiemen may recall having read an article published in the New York 
Journal of Commerce, dated July 13. quoting Mr. Owen Clark, Commissioner of 
the ICC, as stating in part: 

“The amount of free time a shipper is entitled to is governed by physical con- 
ditions. Tidewater ports suffer adverse conditions over which the shipper has 
no control, and delays are forced by various factors, including acts of God, which 
are not forced upon inland ports. 

“Tn fact, our investigations show there have been no delays at Great Lakes ports. 

“If proof can be forwarded that more time actually is needed at the Great 
Lakes outlets, the Commission will be glad to reconsider its position.” 

In order to help substantiate my evidence in contradiction to the views pres- 
ently held by the ICC, I wish to state that I am employed by Norton, Lilly & Co., 
presently attached to their Chicago office as operating manager for the Ellerman 
Great Lakes Line. This is a subsidiary line of Ellerman & Papayanni Lines, Ltd., 
of Liverpool, England, operating a regular service maintained by three vessels 
between Portuguese, Spanish, north African, and western Mediterranean ports, 
and United States and Canadian ports on the Great Lakes. Norton, Lilly & Co. 
are general agents for the line in the United States, and as general agents we rep- 
resent the line in all matters between owners and the shipping public. This means 
that we also act as solicitors in endeavoring to attract freight for the line. 
arrange contracts of affreightment and advise shippers of the availability of 
space and the rates at which their commodity will move. Not only must we be 
familiar with the rates and commodities which are available for movement, but 
also with actual ship movements and conditions affecting the arrival and depar- 
ture of vessels from the various ports at which they eall. We must also be 
familiar with conditions and facilities at all United States Great Lakes ports, in 
particular Chicago and Milwaukee, the principal ports covered by solicitation of 
the Chicago office. 


I am also present today in the interest of the Chicago Overseas Shipping 
A 


Association of which I am privileged to be secretary. This is an association 
comprised of all the steamship lines operating recular services between Chicago 
and overseas foreign ports. The principal purposes of the association are to 
work for a satisfactory policy for the handling of vessels and their cargoes in 


the port of Chicago. There are 17 member lines and I have prepared a list of these 
lines showing the number of ships at present each line has engaged in the Great 
Lakes overseas traffic and the general trade area in which their ships operate 
in overseas commerce. 

It is on behalf of the association generally and also on behalf of my own line 
that I appear here requesting support of additional free time. 

You may ask why my own line and the association are interested in addi- 
tional free time at the Great Lakes ports. In order to answer that I will have 
to go into the background, to some extent, of how ships, and our own in particular, 
operate in overseas commerce into the Great Lakes. The nature of these opera- 
tions is such that the present rail tariff provisions as to free time result in a 
penalty against those using the Great Lakes ports in overseas commerce. As a 
result of this penalty we find we are at a disadvantage as against ports with 
which we compete on the eastern seaboard and the Gulf of Mexico. 

I would like to call to your attention a factor which exists at the Great Lakes 
and does not exist at any of the deep-sea ports and that is a limited navigation 
season. Due to the fact that the Great Lakes are fresh water and sailings into 
the Great Lakes go through restricted waters, the navigation season is limited 
to the months of April to November, inclusive. This means that all shipments 
on the Great Lakes must be made in a limited time. 

During a voyage into the Great Lakes from the North Aflantie the vessel must 
traverse the St. Lawrence which has 22 narrow and confining locks, then 
eross Lake Ontario where the vessel enters the Welland Canal, which has 8 
locks, then on through Lake Erie, Lake Huron, and Lake Michigan in order to 
reach Chicago. 

The circumstances of this long transit through the St. Lawrence and many locks 
subject vessels with ports of call on the Great Lakes to inescapable variance in 
time of arrival. The St. Lawrence, of course, in its lower reaches is a large 
body of water in which vessels are subject. to the normal vicissitudes of weather, 
fog, rain, wind and other acts of God. On departure from Montreal vessels 
are required by law to take on a pilot for the transit between Montreal and 
Kingston, which is at the western end of the St. Lawrence. The locks on the St. 
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Lawrence are the source of a great deal of uncertainty as to time of arrival 
beyond them. At some places there are single locks which can only be operated 
in one direction at one time, thus the transit, which is on a first come first served 
basis, is a completely unknown factor as to time. The average transit time for 
this part of the journey is approximately 48 hours; however, this may vary as 
much as 5 days due to congestion of traffic, weather or the fact that the vessel 
arrives at the wrong time of day. For instance, some river pilots will not 
traverse certain locks during the night because of possible danger to the vessel 
or damage to the locks. As a matter of fact, even once vessels are in the locks 
they may encounter delays, which were not anticipated at the entrance, due 
to weather, accidents, breakdowns, or congestion. 

Again at the Welland Canal we have the same difficulties and transit time, 
which under average conditions is 8 hours, but may take up to 16 hours, depend- 
ing on conditions. 

There appears to be a complete misunderstanding as to the character of the 
Great Lakes as against the ocean. Not only do we encounter and have to con- 
tend with all the difficulties that may arise due to acts of God, breakdowns, and 
all other operating conditions which are experienced on the high seas, but, in 
addition, we have many more peculiar only to the Great Lakes, such as the lock 
and canal conditions mentioned before. The fact that we have to navigate in 
restricted and shallow waterways make fog or rough weather conditions all the 
more severe to contend with, as there is less room for maneuvering and often 
resulis iu vessels having to go to anchor or seek immediate shelter. All of which 
subject vessels to further unforeseen delays. Although a vessel entering the St. 
Lawrence seaway may appear to be in protected water, aS against the open sea, 
actually it.is subject to the hazards of the elements right up to its destination 
port dnring its entire time it is in transit, in the case of the port of Chicago an 
added distance of some 1,200 miles beyond Montreal. 

Although an average steaming time from the entrance to the Gulf of St. 
Lawrence to Chicago would be about 10, days, not taking into account calling 
ut other ports, weather and canal conditions alone may cause this to vary as 
much as 5 days. Thus.it becomes apparent that normal operating conditions 
for a straight transit time. would cause a variable which we could not. forecast 
in advance of approximately 5 days. While I have stressed that unforeseen 
delays are due to weather and canal conditions, there are many other serious 
factors which can equally contribute to the uncertainty of vessel's arrival. 

Time does not permit going into all the factors; however, I would add that 
vessels uSually will have several intermediate ports of cail prior to reaching 
Chicago and each port of call introduces other elements of uncertainty. There 
is the question of whether or not a berth will be immediately available, avail- 
ability of labor and, once again, the question of the weather and its possible 
effect on loading or discharging operations. All who are familiar with dockside 
operations .will know that it does not take much precipitation for the longshore- 
men to stop operations. 

In addition, severe icing conditions at the beginning and the end of the naviga- 
tion season cause hazardous conditions, often retarding dispatch of vessels. 
Engine breakdowns, winch failures and other mechanical defects, both to ma- 
chinery on the vessel and to shoreside facilities, will cause schedules to be altered 
beyond the time calculated to meet normal expected contingencies. This can be 
further aggravated by additional time required to accommodate extra engage- 
ments or delays caused by strikes and the limited facilities not capable of handling 
more than a few carloads of import or export cargo during a 24-hour period. 
Apart from insuring that sufficient length of time is given to a shipper in order for 
him to assemble his shipment at the point of loading of the rail cars, plus transit 
time from factory to shipside, a certain margin of safety must be calenlated in 
order to insure that his goods will be available at the dock at the time of arrival 
of the vessel. 

Since shipments must be loaded on rail cars considerably in advance of the 
actual time of arrival any notice we might give as to the expected time of ar- 
rival, even while the vessel is in the St. Lawrence, may be too late to make 
connection. Delays occurring in the Welland Canal, for instance, would + nally 
take place after a shipment would have been loaded and en route to port of 
shipment. 

I believe that the misconception as to the need of free time at the deepwater 
ports versus the inland ports has been on the premises that the shippers using 
the inland ports could correct on later advice for any acts of God on the high 
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seas. As I have shown, the variables on time of arrival on a vessel operating 
into the Great Lakes do not cease with entrance into the Gulf of St. Lawrence, 
but we have operating conditions to consider and contend with right up to the 
inland port in addition to the factors which affect time of arrival on the high seas. 
Accordingly, it is quite apparent that we not only have the same difficulties 
as deepwater ports, but the additional difficulties occasioned by the transit of the 
Great Lakes over a distance, from entrance to the Gulf of St. Lawrence of roughly 
2,000 miles, plus 30 locks and canals, where traffic congestion is met, plus all the 
variables of operations at the various ports of call, to say nothing of adversities 
of the elements. 
Thus these and many other factors make the present 2-day free time inadequate. 
In so much as I understand (@) Congress of the United States has declared 
the cities located on the Great Lakes to be seaports with the legislation that 
authorized the St. Lawrence seaway project. (b) The Maritime Commission 
reinforced this decision by declaring the Great Lakes as essential trade route 
No. 32. (c) At all other seacoast ports in the United States at least 6 days free 
time is allowed for the interchange of cars containing export freight so that 
freight moving from inland points to various seaboard ports for export may have 
reasonable, flexibility in meeting steamship schedules. (d) The railroad lines 
serving Chicago and other Great Lakes ports voluntarily revised the tariffs to 
provide for 7 days free time on railroad cars carrying freight for interchange 
to ocean vessels and later revised their schedules to provide for 6 days free time 
to conform with service order No. 912 of the Interstate Commerce Commission. 
This service order is in effect at the present time at all other ports except those 
on the Great Lakes. (c) In many instances carloads of export cargoes coming 
from major inland manufacturing centers must be unloaded from rail car to 
storage, to prevent demurrage from accruing, whenever time and other factors 
permit, thus incurring additional handling expenses. These added expenses 
would not be incurred if there were available Similar free time at Great Lakes 
ports as are granted and now in effect at other seaboard and competing ports. 
ICC Service Order No. 914 places shipments via the Great Lakes ports to 
overseas destinations in a disadvantage and prejudicial position and will continue 
to place a burden and hardship on the Great Lakes ports until the ICC reinstate 
the several railroad tariffs which published regulations allowing 6 days free time 
at the various Great Lakes ports. 
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Senator Witey. I might say at this time that any person who wishes 
copies of this hearing may obtain them by writing to the Senate For- 
eign Relations Committee, United States Capitol, Washington, D. C. 

The next witness is Herbert H. Naujoks, counsel, Great Lakes Har- 
bors Association. 

(No response. ) 

Senator Witey. All right, George H. Weiss, chairman, Great Lakes 
Overseas Freight Conferences. 

Mr. Conen. Mr. Senator, Mr. Weiss’ secretary came down and 
stated that it would be impossible for him to testify today. 

Senator Winey. Has he a written statement ! 

Mr. Conen. He didn’t leave any, sir. 

Senator Wiiey. If he has, he may send it in for the record. Mr. 
Chartrand, of the Chicago Board of Trade, who was called yester- 
day but was not here, is now present and would like to present his 
statement. 

All right, Mr. Chartrand. 


STATEMENT OF J. 8S. CHARTRAND, MANAGER, TRANSPORTATION 
DEPARTMENT, BOARD OF TRADE OF THE CITY OF CHICAGO 


Mr. Cuarrranp. Gentlemen, following the suggestion of Senator 
Mansfield, since my presentation went almost entirely to the diserimi- 
nation by the Interstate Commerce Commission under the issuance 
of service order 914, I assume you would just like to have the state- 
ment read into the record. It follows pretty much what has been 
said before. 

Senator Witey. You are very accommodating, sir. That is very 
kind of you. If you will hand the statement, sir, to the reporter, 
it will be incorporated in the record. 

Mr. Cuarrranp, Yes, sir. 

Senator MANSFIELD. May I say, Mr. Chartrand, all these state- 
ments which are in their record will be given thorough and complete 
study by the committee itself, and the staff as well; and, speaking 
personally, I have been very much impressed this morning by all of 
the witnesses. I think collectiv ely they have given us a pretty good 
picture of the situation here. 

They have mentioned nice things about the seaway, and they have 
also brought up difficulties which they foresee, not only at the present 
time but in the future as well, so we are indebted to all the witnesses 
for the time and effort they put in their testimony and presented to 
the committee this morning. 

Mr. Cuarrranp. Thank you, sir. 

Senator Wizzy. I want to join in that statement, that we are very 
grateful for eae sense of cooperation that has been manifested here. 

(Mr. Chartrand’s prepared statement is as follows :) 


STATEMENT or J. S. CHARTRAND, MANAGER, TRANSPORTATION DEPARTMENT, BOARD 
or TRADE OF THE CITY OF CHICAGO 


Gentlemen, the Board of Trade of the City of Chicago, as the largest grain 
market in the world, has a vital interest in the free-time allowances that might 
be accorded by the carriers on export traffic. By the end of 1956, there will be 
in operation 10 elevators located on the water with an aggregate capacity of 
over 55 million bushels. The potential of the port of Chicago as a grain export- 
ing center might be gaged by the success of the port of New Orleans in com- 





THE GREAT LAKES BASIN 


parison. The public grain elevator at the port of New Orleans, for the fiscal 
year ending June 30, 1956; handled a record movement of grain for export. A 
total of over 90 million bushels was exported in 420 outgoing vessels—an average 
of 35 ships per month, all through a single 5 million bushel house—or a turnover 
of 18 times its capacity. If Chieago did half this business at each elevator, 
a half billion bushels would be handled requiring the unloading of over 250,000 
boxcars—tripling the total grain receipts at this market. 

The port of Chicago will serve an agricultural producing area stretching from 
Oklahoma to the Canadian border, and as far west as the State of Idaho. This 
segment of our agriculture yields about 72 percent of the Nation’s grain-pro- 
ducing ability. Thus the advantages offered by the St. Lawrence seaway and 
the efficiency of Chicago as a first-class port will have far-reaching benefits. 
It would be amiss to create a vast connecting link between the Midwest and 
the rest of the world and then hamper in any way the free flow of foreign 
commerce through the lake ports. Investments are being made by industry 
here running into the hundreds of millions of dollars expecting a fluid port 
position in the free movement of all commodities. The rail carriers are willing 
and the need present. There is no reason why a stumbling block should be put 
in the way of reasonable free time on export traffic. 

Insofar as the present controversy is concerned we respectfully submit that 
the rail carriers originally issued tariffs to become effective on April 20, 1956, 
providing for 7 days’ free time on export traffic at the port of Chicago on all 
commodities. The tariffs were suspended by the Interstate Commerce Commis- 
sion under docket No. 6568. Due to the apparent objection by the Commission 
to bulk commodities inclusion in these tariffs, the rail carriers withdrew them 
and reissued the items in another supplement providing for 6 days’ free time 
on export of general commodities, effective June 15, 1956, similar to the maxi- 
mum allowed under service order 912 effective April 23, 1956. Our friends 
here in Chicago had urged upon us to permit the reissuance of the tariff pro- 
vision without the inclusion of bulk commodities in order to facilitate the 
publication of necessary free time on the exportation of general commodities. 
In the spirit of cooperation, we agreed to such a procedure, but not without 
a feeling that the Interstate Commerce Commission had prejudged, ex parte, 
the free-time requirements that should be accorded bulk commodities, including 
grain. We had no quarrel with the free-time allowances at other ports and 
did not want to stir up any unpleasantries. That same feeling is carried for- 
ward regarding the manner in which the Commission rejected the reissued 
supplements involving free-time allowance on general commodities It might 
be said at this point, that the grain trade is vitally interested in the treatment 
accorded general commodities since grain furnishes the bottom cargo or ballast 
for higher revenue general commodities that might be utilized in completing 
the cargo, to our mutual advantage. 

On 1 day prior to the effective date of the reissued supplement, June 15, 1956, 
the Interstate Commerce Commission issued its service order 914 limiting the 
maximum free time to 2 days at the Great Lakes ports. The reissued supple- 
ment was rejected since it allegedly contravened the provisions of this service 
order. Service order 914 was issued under the emergency powers enumerated 
in section 1 (15) of the Interstate Commerce Act which contemplates that: 
“Emergency requiring immediate action exists” and “will best promote the 
service in the interest of the public and the commerce of the people * * *.” The 
effect of an exercise of such emergency power is to “suspend the operation of any 
or all rules, regulations, or practices * * * for such time as may be determined 
by the Commission * * *.” In our opinion, it is not to be used for the rejection 
of tariffs filed with the Commission in full compliance with the law, but can 
suspend the operation of those tariffs for the period of the emergency. The car- 
riers had no opportunity to justify the tariffs as provided by the act. To us, 
this amounts to an arbitrary exercise of administrative power in rejecting : 
tariff filed in full compliance with the law because it runs contra to an emergency 
order, The emergency may cease to exist tomorrow; If so, the port of Chi ‘ 
is still without reasonable free-time allowance on export traffic and the carriers 
must again file an exact replica of the reissued supplement which will become 
effective on statutory notice, if uncontested. 

The foregoing is without regard to the discriminatory manner in which the 
service order was issued; namely, directed solely to the Great Lakes ports. 
The preamble of the service order states “in the opinion of the Commission, an 
emergency exists at all ports of the country requiring immediate action to pro- 
mote car service * * *.” [Italics ours.] Yet the mandatory provisions directed 
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to the rail carriers were: “No common carrier or carriers by railroad * * * 
shall allow, grant, or permit more than 2 days’ free time on any car loaded with 
freight for export * * * held for unloading at any Great Lakes port * * *.” If 
there were delays in unloading freight for export throughout the country, how 
could the national situation be corrected by directing an ultimatum against the 
Great Lakes ports alone? 

In our opinion, the correction of this matter is not by legislative action. The 
Interstate Commerce Commission has and should have adequate powers to 
regulate commerce, including control over car supply and distribution but those 
powers should be exercised equitably and after full hearing as required by the 
act and the due process clause of the Constitution of the United States. 

As the matter now stands, a formal complaint has been filed with the Inter- 
state Commerce Commission alleging that rail carriers have unlawfully discrimi- 
nated against the port of Chicago. Realistically, that is not the situation at all. 
The carriers, realizing the need for adequate free time at the port of Chicago, 
filed tariffs with the Commission fulfilling that need. The complaint, in effect, 
is directed against the Interstate Commerce Commission who must hear com- 
plaints properly filed by members of the shipping public. Unfortunately it brings 
inte focus free-time allowances at ports throughout the Nation. In the ultimate 
end, the due process requirements of the Constitution of the United States will 
be met, but at a much later date and with a shift of the burden of proof upon 
the shipper complainant and interveners in their behalf. If the reissued tariffs 
had been properly suspended and proceeded to hearing, the rail carriers would 
have gone forward to justify the additional free time found necessary by them 
in the beginning. It is unfortunate indeed that this matter was handled in this 
manner, and we hope that opportunity will be presented to submit our full story 
as to why the Great Lakes ports should have reasonable free time on export 
traffic. 

We thank you for the opportunity of appearing and presenting our views on 
this subject. 


Senator Wiiey. Mr. Naujoks, how long a statement do you have? 


STATEMENT OF HERBERT H. NAUJOKS, COUNSEL, GREAT LAKES 
HARBORS ASSOCIATION 


Mr. Navsoxs. It is very short, two pages, but I would be very happy 
to just put it into the record. It is on behalf of John C. Beukema, 
who was unable to come. 

But I would just like to add one thing of importance. 

Senator Wriky. Proceed. 

Mr. Nausoxs. Thank you. 

Senator Mansrizip. Sit down, Mr. Naujoks. 


OPPOSITION TO INCREASED DIVERSION FROM GREAT LAKES 


Mr. Navsoxs. Thank you 

The Great Lakes Harbors Association wants to reaffirm its unalter- 
able opposition to increased diversion from the Great Lakes to the 
Chicago drainage canal over and above the amount fixed by the United 
States | Supreme Court decree of April 21, 1930. 

Mr. Beukema wanted me to add that to the statement. 


NEEDS OF SMALL PORTS 


I also want to say I have been asked by F. Ward Just, chairman of 
the Waukegan Port District, to represent him in his ’ absence, and 
simply to make this statement: That he would like to have this com- 
mittee give consideration to the needs and wants of the small ports as 
well as to the large ports such as Chicago, Detroit, Toledo, Buifalo, 
and others. 
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In other words, he feels that the small ports bear the same relation- 
ship to the big ports as small business does to the big corporate busi- 
ness, 

That is all. Thank you. 

Senator Wizey. I thank you very much. 

Senator MAnsrreLp. May I ask a question? 

Mr. Navusoxs. Yes, sir. 

Senator Mansriexp. This statement you are presenting is in behalf 
of Mr. John C. Beukema, is it? 

Mr. Nausoxs. Yes, sir. 

Senator Mansrrexp. Isn’t there a Beukema on the seaway commis- 
sion ¢ 

Mr. Navsoxs. It is the same gentleman. 

Senator Mansrretp. Same gentleman? 

Mr. Navsoxs. Yes, sir. 

Senator Mansrrevp. Thank you. 


ISSUE OF DIVERSION OF WATER FROM GREAT LAKES 


Senator Dirksen. Mr. Chairman, before Mr. Naujoks leaves, I 
simply should observe that I heard all of his testimony before the 
Public Works Committee—— 

Mr. Nausoxs. Yes, sir; you did, sir. 

Senator Dirksen. On the diversion issue at the time I testified, 
but notwithstanding the statement of Mr. Naujoks, the subcommittee 
and the full committee did report the bill, and it was passed by the 
Congress. 

Mr. Nausoxs. And vetoed by the President. 

Senator Dimxsen. That is right. 

Mr. Navsoxs. That is right. 

Senator Wuxy. I will order this statement into the record. 

(The statement referred to is as follows:) 


STATEMENT or JoHN C. BEUKEMA, PRESIDENT, GREAT LAKES HARBORS ASSOCIATION 


The Great Lakes Harbors Association is an organization of municipalities, 
port commissions, and private marine interests located on the Great Lakes. Its 
primary function is the development of the several ports on the Great Lakes 
and the maritime commerce thereof. The association was organized in 1921 
and has had a continuing existence since then. 

The association by its executive committee respectfully presents the following 
recommendations on legislation to your honorable committee. 


I, SEAWAY CONSTRUCTION 


The construction program to open the Great Lakes and the several ports thereof 
to world trade has been logically divided into three segments, as follows: 

(1) Construction of the St. Lawrence seaway. 

(2) Deepening of connecting channels in the Detroit, St. Clair, and St. Marys 
Rivers and Lake St. Clair to a uniform depth of 27 feet—the standard St. Lawrence 
seaway depth. 

(3) Improvement of harbors and channels. 

Congress has made provisions for the first two. The present need is continuing 
appropriations during the progress of construction. This hearing will undoubt- 
edly develop testimony as to need for further authorization of funds for the 
seaway project due to increased construction costs. Work on the connecting 
channels in the upper Great Lakes is seheduled for completion by 1962. Inas- 
much as the seaway will be completed in the fall of 1958 this schedule should 
be rigidly adhered to, if not advanced, in order that our major ports on the 
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upper lakes may get the full benefit of service by larger ships including tankers. 
Congress has authorized United States Army Engineers to study the needs of 
the several ports on the Great Lakes in respect to the new commerce. These 
studies should be expedited and the necessary works authorized as speedily as 
possible so that the new and growing commerce be not hampered by the lack 
of adequate facilities. 

Il. SEAWAY TRAFFIC 


In the general hearings before Congress on the Wiley-Dondero bill and pred- 
ecessor measures, estimates on seaway traffic were submitted by the United 
States Department of Commerce and other Federal as well as private agencies. 
Similar estimates were presented to the Canadian Parliament. Subsequently 
the St. Lawrence Seaway Development Corporation employed Prof. John L. 
Hazard, of the department of transportation, University of Texas, to prepare 
estimates on potential traffic. His report shows a prospective 36 million tons 
n 1959, the first year the seaway is open, and 52 million tons by 1965, which 
latter figure approaches the capacity of the Welland Canal. 

Since commerce is in a constant state of flux and conditions in 1958 are apt 
to differ radically from those which existed at the time the previous surveys 
were nade, we suggest that Congress authorize the appropriate agency, possibly 
the Seaway Corporation, to make a new survey. Such a survey would no doubt 
be of material value to the joint United States-Canadian Committee now study- 
ing the subject of tolls. It should bring light on the next question of when the 
capacity of the Welland Canal should be increased. 


Ill. HEARING ON TOLLS 


We would recommend negotiations with the Canadian Seaway Authority for 
joint hearings on the subject of tolls in the several major ports of the Great 
Lakes area, both United States and Canadian, after a schedule of tolls has been 
tentatively agreed on by the two statutory authorities, but before a final deter- 
mination is made. Such hearings should be mandatory. 


IV. DISCRIMINATION AGAINST LAKE PORTS 


We recommend legislation requiring parity of treatment by the Interstate Com- 
merce Commission on this new northern seacoast with the three other coasts— 
Atlantic, Pacific, and gulf coasts—in all matters affecting commerce, including 
export and import rates, free time on railroad cars at lake ports, etc. 

Interstate Commerce Commission Order No, 914 permitting only 2 days free 
time at lake ports as against 6 days at ocean and gulf ports is definitely discrim- 
inatory. It defeats the purpose of Congress in opening lake ports to world trade 
through the construction of the seaway. Parity of treatment should therefore 
be legislatively defined and expressed through an amendment to the Transpor- 
tation Act of 1940, or by other similar legislation. 

We approve the action taken by the Federal Maritime Administration in desig- 
nating the Great Lakes-Western Europe trade route as “essential trade route 


No. 32,” and urge that other similar routes be established as rapidly as trade 
develops. 


Senator Witry. Is there any further testimony ? 


CLOSING REMARKS OF THE CHAIRMAN 


I want to say that our chairman appreciates, as I know the committee 
does, the fine cooperation that we have had here. We want to follow 
through the leads developed at this hearing, follow through with the 
Corps of Engineers, with the Seaway Corporation, and with the Inter- 
state Commerce Commission. 

The record will be kept open briefly for any additional statements. 
We have had mental nourishment here this morning, and I am grateful 
to everyone who has participated. 

I hope that out of it will come not simply ideas and action that will 
benefit, as stated, this section of the country. I don’t think one can 
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benefit one part of his anatomy without benefiting it all. I think the 
evidence is very clear that there will soon be in the valley of the St. 
Lawrence and Great Lakes some 100 million people, with a population 
growing at the rate of 314 million a year. 

With the significance of outgoing and incoming commerce, you will 
find that this area is going to feel the impetus “of economic health, 
as exemplified in this little happening up at Superior, where they are 
moving in two companies which are bringing in a thousand employees. 

Of course, we cannot discount the meaning of Canada to the north, 
with its potentialities. ' 

As we know, in northern Wisconsin and Michigan the taconite ore 
is becoming a great thing. Hundreds of millions of dollars are being 
invested, and we are going to have inexhaustible iron production. 

The one thing that has ‘always intrigued me was something that has 
not been really stressed. America is a traveling nation. With rates 
reduced, people, many of whom stem from maritime peoples in the 
Middle West, will be able to get on a boat at any of these lake ports and 
travel some 2,300 to 2,400 miles to the ocean and then they will be a 
thousand miles nearer Europe than if they were at the e: istern ports. 

Business itself is going to add a tremendous economic stimulus 
to the Middle East, as it will to the Middle West. So the whole coun- 
try will benefit. 

This highway has another feature that the military has stressed. 
It is part of a great defensive system in the world, as the President 

said the other day, that has been shrunken by man’s ingenuity so that 
Chicago and Milwaukee now are on the firing line of the next war, 
if itcomes. There is no question about it. Nike sites are built around 
the cities. In northern Michigan we are building a great interceptor 


airfield, me ee that in far-off Siberia, which is very near, only 6 


hours away, the bombers are stationed which might take off, and the 
Middle West is the target, being the great production center. 

We must be aware of those facts, and we must be competent and 
alert. 

I cannot help but say here, while we are talking about economic 
prosperity, that we must realize that the world has been made so 
small that every nation is in every other nation’s b: ac kyard, literally 

It was only 6 weeks ago that I had luncheon with a great man of the 
world, Adenauer, in Milwaukee. I have known him now for years. 
He is a personal friend. He got in his plane in tlvewakes: and 13 
hours later he was in Bonn, Germany. In just an ordinary plane in 

13 hours he traveled a thousand miles to the seacoast, out over the sea 
across England, France, and into Germany. 

It shows how small the world is. 

And yet, in last week’s paper, it was indicated that a man by the 
name of Everest flew his plane at the rate of 1,900 miles an hour. 

I bring this up, because history demonstrates that nations that have 
fallen asleep, that have put blinders on their eyes when they have lived 
in the opulence of wealth, have succumbed. ‘After Pearl Harbor, we 
had 2 vears to get ready. 

Had we been alert, we could have saved a hundred billion in wealth, 
and tens of thousands of lives, 2 years of war. 

Then the Pacific Ocean was a barrier. It is no longer such a barrier. 
We have got to be ready now. We can’t have 2 hours, because of the 
tremendous speed. 
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[ say this, because wherever we go, there is this great enthusiasm for 


this great development, and it is a great development. It is going to 
mean economic health and wealth. But we must not fall asleep. 

So again, ladies and gentlemen, J want to thank you for partici- 
pating in this meeting. 


Any remarks from my colleagues ¢ 
CLOSING REMARKS OF OTHER MEMBERS 


Senator Mansrretp. No; except to say, Mr. Chairman, that I agree 
wholeheartedly with what you said. It has been a privilege and an 
honor to serve with you on this committee, and to serve with my distin- 
guished colleague, Senator Dirksen, from [linois. 

Senator Dirksen. Mr. Chairman, I want to take this opportunity to 
express My appreciation in being permitted to participate in the de- 
liberations of this committee. 

Before the record is closed, I want to avail myself of this opportu- 
nity to pay my respects to Mr. Martin W. Oettershagen, deputy admin- 
istrator of the St. Lawrence Seaway Development Corp., for the 
wonderful work he has performed in carrying out the purposes for 
which the corporat ion was formed. 

[ think he is one of the best men of the Nation whose services could 
have been obtained in carrying out the project under his expert guid- 
ance and direction. 

[ think he richly deserves this compliment for the record. 

Senator Winery. I thank you, sir, and I again state that I am very 
grateful that we could have these two distinguished citizens, one of 
whom is a member of the Foreign Relations Committee with me, Sena- 
tor Mansfield, and Senator Dirksen, who, while not on that committee, 
is on the Appropriations Committee. 

Thank you very much. The meeting stands adjourned, 

(Whereupon, at 12 o’clock noon, the subcommittee adjourned, sub- 
ject to call.) 


4 








te ee 


INTERNATIONAL RAPIDS SECTION 46 MILES — 





{IROQUOIS CONTROL DAM -|LONG SAULT SPILLWAY DAM | 
| = fi a 
a f > thai eles 
IROQUOIS LOCK|-~. “S WORKS BEING CONSTRUCTED BY DESIGNEES/ =~ | BARNHART ISLAND | 
: FOR POWER PHASE CONSTRUCTION. — —— wary POWER HOUSE % 
IROQUOIS - * os 
; : MORRISBURG “e aa: 
S [i °. 
KY a. —- ~ Soe 4 te . :\ 
~ , : —— —~ 2 : 
PRESCOTT : "ae 
ieee : — 
acai A ; 
_—_—= ‘INTERNATIONAL BOUNDARY ate 
amg : 
A CHIMNEY MASSENA Tl cae 
= > 
GRASS RIVER AND ™ 
OGDENSBURG EISENHOWER Locks| 





Ta Te 





rn 


FATHER POINT / io 
mA 0 ST. LAWRENCE ¢ 
S \ hs Lot 
f v a 
& 


NEW 7% {3 


& 
+BRUNSWICK } / 
Sy 

SV 








OGDENSBURG TO MONTREAL I1I4 MILES 
fee ______——————— CANADIAN SE\ 


A 


AM | O N T A R \ ‘@ 





CORNWALL 


~ EXISTING POWER CANAL 


NN, (27 FT. DEPTH) 


a Ne 
fr EXISTING 14 FOOT LAT! 
IROQUOIS DOWN TO COF 


OF THE SEVEN LOCKS INI 
AND EISENHOWER LOCKS 
U.S., THE FIVE REMAINING 


SIZE ANO LOCATION OF 
oO § 10 BEAUHARNOIS THE CAN, 
TWIN LOCKS IN FLIGHT 


LONGITUDINAL SCALE IN STATUTE MILES 


LATERAL SCALE DISTORTED 


U.S. PHASE OF THE LAKE ERIE TO MO? 
SUPERVISION OF ST. LAWRENCE SEAWA 


CONSTRUCTION AGENCY-—CORPS OF EN 


I 














1 SECTION 68 MILES — steele 


V ey ig Af 
\ 


-_ ae 
: ~ 







DORION 










a MONTREAL 
a 
~\ 
LAKE ST. LOUIS Ss. 
i aL ‘ ~ "4 
1% , be c anal b/ Lo 
VALLEYFIELD it Re eee COREE ae f 







CEDAR'S POWER PLANT’ 


, Y = si aalliitiaeaiil A/\| ST. LAMBERT 
BEAUHARNOIS LOCKS [COTE STE. CATHERINE LOCK mee 4 | LOCK 


“PROPOSED SEAWAY CHANNEL 8 





¢ 
Cc 


NOTES 


14 FOOT LATERAL CANALS FROM ABOVE 
DOWN TO CORNWALL NOT SHOWN. 


COA LOCKS ARE Gunes COMETRUCTED: SCHEMATIC PLAN 
SEARO LOCRS BY CANA. ST. LAWRENCE RIVER 
OlIS THE CANADIAN sucdeieior mae OGDENSBURG, N_LY. TO MONT REAL i CANADA 


KS IN FLIGHT. 


SHOWING LOCKS TO BE CONSTRUCTED TO MODERNIZE THIS 


SECTION FROM A I4-FOOT TOA 27-FOOT DEPTH WATERWAY, 
WITH 30 FOOT DEPTH OVER LOCK SILLS 


— TO MONTREAL SEAWAY PROJECT UNDER 
“E SEAWAY DEVELOPMENT CORPORATION. 


iPS OF ENGINEERS, U. S. ARMY. ‘een crepe ar enlinenne 


DEPARTMENT OF THE ARMY 
APRIL 1955 


REVISED SEPT. 1956 





83065 O - 56 ( Follows text) No. ! 











CORPS OF ENGINEERS 













PORT ARTHUR 
FORT WILLIAM J 


Michipicoten 


© yr 
~~ \F Two Islands 
~ vy 

















\ OQ Beaver Bay L ph i 
¥ > 
} Ly o's 
Two Harbors Oo ; 
>” ¢. oS, 6 f Deepening Channels in 
DULUTH- FP <2? 5 St. Morys River, Mich. | 
Ar" vs f 
ey & ee 
Superior / ys 
»> ait fs 
Ashiatd A Presque Isle RQ 4 
Morquette lt g. 
—~ WAS. ) ( 
( (~~ te. aN 4 St. Marys River 
“Munising ~~ Sault Ste. Mari 
| . Oe 4h Lee ~a% 
~~ Port Inland « /~~~Gt. Ignace, , Verth cn, 

| A Monistique ee os a ve 
| Rt. re & —— ROUND ISLAND 2 
\. Escanaba } a 2 
~ 


Michigo 












WiSsSCOnN SIN 


of Mackinac 







Menominee 
j Marinette 












| / 
} 
j ; Deepening Channels in 
MILWAUKEE rf) Grand Haven st Sus fone, Mich 
ly i 
Racine | « 
Kenosha Xx M | C 
~ 


ml 
He 


CHICAGO 





| LLINOIS 


Titinois. 


TOLEDO 
Calumet Horbor | 


1 NODILANA oy 0 


i 
7 | 
is in | 


Mich. | 







Parry Sound 












-\ 
», 2m 
} ‘| 
i =x. ows J 4 fr 
2 Collingwood ix # 
= f “is gf i 
‘wD ‘f if i 
\o St 
P Harbor \ atl 
Beoch Goderich F % 


\ TORONTO » K é-— 
/ A 
j 
! i 
Ww / 
j HAMILTON r 


ENDED _] j 
nannels in ! . { 
er, Mich 


Port Huron Sarnic 


od Eas 
~~ fed A 


N EW york 











"oa 












—_——_—_| 
5 ; y GREAT LAKES | 
if ' onnecut 

hb jot Aa _ CONNECTING CHANNELS | 
ee 8 
NED) 6 ans > RECOMMENDED PLAN OF IMPROVEMENT 
meat Istond Possage ranger ~\ in 9 Sheet Sheet | Scale os shown 
Shoo! £1 Scale of Miles 
‘ CLEVELAND | Vv eet ~eetial rie | 
Cavein , 4 Corps of Engineers, Detroit District, 20 October 1954 
Huron \ SO | RN S She Approved c 
H | a | ~ Bar Engineering EM tor et Sine Seen: 
2 e Drawn by swm awTe To Accompany Survey Report 
Checked by ax Dated 20 Octebe (954 


File No. 0.M.12/588 


83065 O - 56 ( Follows text) No. 2 











